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Executive Summary

They’re the backbone of our food supply.

Their hands sliced the chicken breast we had for lunch. Their sweat brought the fresh
tomato to our plates. Their backs bent to pick the lettuce in our salads.

They are America’s undocumented workers. Every single day, virtually all of us rely on
their labor. At least six in 10 of our country’s farmworkers are undocumented immigrants —
probably many more. On farms across America, they help produce billions of dollars worth
of grapes, tomatoes, strawberries, melons, beans and other grocery store staples.

Despite their contribution to our economy, these immigrants live at the margins of U.S.
society — subsisting on poverty wages, enduring humiliation and exploitation in the work-
place, and living in constant fear that their families will be shattered if they are detected.

Because of their status, they remain in the shadows, their voices
silent. They are unable to speak out about the indignities they suffer
and the crimes committed against them. As one 59-year-old Mexican
woman says: “No one sees the people in the field. We’re ignored.”

This report is based on extensive interviews conducted with 150
immigrant women from Mexico, Guatemala and other Latin-American
countries. They live and work in Florida, California, North Carolina,
New York, Towa, Arkansas and other states. All have worked in the
fields or in the factories that produce our food. They are among the 4
million undocumented women living in the U.S.

They are the linchpin of the immigrant family. And they are surely
the most vulnerable of all workers in America — seen by their employ-
ers as easily exploitable and, at the end of the day, disposable.

Their stories are remarkably similar. Virtually all say they came to
the United States to escape devastating poverty and to try, like waves of
immigrants before them, to lay a foundation for their children’s future.
They tell harrowing stories of survival in the desert they crossed to get
here. They tell of being cheated out of hard-earned wages by unscrupulous employers. They
tell of working in dangerous conditions without adequate safety precautions. And they tell of
enduring near-constant sexual harassment in the fields and factories.

The laws that protect these workers are grossly inadequate. More importantly, the work-
ers’ ability to enforce what protections they do have is generally nonexistent.

When the debate over immigration policy once again reaches Congress — the only venue
where it can be resolved — it’s important to understand the motivation that drives these
women across our borders, their role in our economy and our communities, and the exploi-
tation they face.

They are economic refugees — pushed from their home countries by abject poverty, hun-
ger and desperation. They’re pulled north by the alluring images in their heads of a bounti-
ful country overflowing with opportunity — a meritocracy where one need only work hard
to have enough food to eat and to provide decent clothes and shelter. They don’t come here
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“The migrants have no lobby. Only an enlightened, aroused and
perhaps angered public opinion can do anything about the migrants.
The people you have seen have the strength to harvest your fruit and

vegetables. They do not have the strength to influence legislation.”
— EDWARD R. MURROW

expecting a handout.

Some find their American dream is little more than a mirage. Others, finding a modicum
of success, are able to put their children on an upward path and help sustain their relatives
back home. Many come to the U.S. for what they believe will be a temporary stay but find
their plans to return home complicated by community ties, their desire to give their children
the opportunity the U.S. offers and tighter border controls.

These women live at the bottom of a world where titans of finance send capital across
borders at the speed of light and transnational corporations move factories — and jobs —
around the globe like a chess match to take advantage of the lowest labor costs. It’s a world
where trade and foreign policies established in Washington and other faraway places can
mean a job or no job to people who have no say in the matter. Though the world’s economy
has never before been so interwoven, it’s still a world where people, the workers who run the
factories and whose labor helps enrich those at the top, are supposed to stay within the lines.

America is now at war with the immigrant hands that feed us. Communities and states
across the country are enacting a patchwork of highly restrictive laws that will only drive
undocumented immigrants further underground and make them even more exploitable by
the businesses that employ them and the criminals who prey on them. Immigrant women
face the additional danger of sexual assault and rape, crimes they often are afraid to report to
police because it could lead to deportation.

Not only is this war costing taxpayers many billions, it is eroding wage and workplace
protections for U.S. workers as well, especially for low-skilled workers, as businesses find
they can exploit immigrant labor with virtual impunity.

U.S. immigration policy has not kept pace with these challenges. Border security has been
greatly enhanced. But the reality is that about 11 million people are now living and work-
ing in the U.S. without documentation. Millions of them are raising U.S.-born children.
Deporting all of these immigrants, according to one recent study, would leave a $2.6 trillion
hole in the U.S. economy over the next decade. That does not include the billions of dollars
that would be required to enforce such a policy. And it does not take into account the mas-
sive human rights violations that would inevitably occur. 5

Fifty years ago this Thanksgiving, CBS broadcast “Harvest of Shame,” an Edward R. .
Murrow documentary that chronicled the plight of migrant farmworkers. Murrow closed ; -.--.—‘;
the program with this commentary: “The migrants have no lobby. Only an enlightened,
aroused and perhaps angered public opinion can do anything about the migrants. The people

you have seen have the strength to harvest your fruit and vegetables. They do not have the P —_
strength to influence legislation.” v
Not much has changed. e e

Congress must address this crisis in a comprehensive way — a way that recognizes the
contributions of these immigrants to our country and our fundamental values of fairness and
dignity. Our recommendations for doing so appear at the conclusion of this report.
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“I imagined something very pretty. That’s what people told us. And that
you earned a lot of money and could get ahead. But when I arrived
here, I thought, well, if this is the United States, I should have stayed
where I was. My goal was to be here for five years, and in five years, I
would be able to build my little house and leave. I couldn’t do it””

— MARTINA

SECTION ONE

In Search of a Better Life and the
Crucible of the Crossing

In Mexico, Alma often couldn’t afford milk for her children’s bottles, so she filled them with coffee.

Today, the 39-year-old farmworker lives near Immokalee, Florida, the tomato capital of
the United States. Like many of the other women interviewed for this report, she simply
wants to spare her children the grinding poverty she experienced in Mexico. “I'd like to live
(in the U.S.) for my kids — for them to study and not live the life I lived in Mexico, because it
was very hard,” she says.

Like Alma, Maria Concepcion, 27, crossed the border illegally. Four years ago, she swam
across the Rio Grande, badly injuring her leg during the journey. After the crossing, her hus-
band left her. Now, she is a single mother living in Florida, with a son in Mexico. Her parents
and her child rely on her to send money.

Back home, the pay was too paltry.

“For me, this place was a dream, a hope for me and my family,” she says. Here, with her
meager wages picking oranges and working as a cook, she has basic conveniences she could
never have had in Mexico: an air conditioner, a stove, a refrigerator, carpet on the floor.

“In Mexico, my house was open,” Maria says. “The cardboard walls would break and
bend. My dream was to arrive here for my family, to work. Just that.”

Alma and Maria are among the estimated 6.7 million Mexicans living in the U.S. without
legal status. Mexicans make up 62 percent of the country’s 10.8 million undocumented immi-
grants, according to the Department of Homeland Security’s most recent figures. Four mil-
lion of these immigrants are women.!

Women like Alma and Maria help form the backbone of American agriculture. Their hands
harvest the bounty that replenishes our tables. Their hard labor enriches the farmers and busi-
ness owners who employ them at wages that are simply not enough for American workers.

A glance at basic economic statistics shows why millions of women like them are willing
to risk detention, sexual assault, separation from their children and even death just for the
opportunity to earn subsistence wages and live at the bottom of U.S. society. In the top four
countries that provide the most undocumented immigrants to the United States — Mexico,
El Salvador, Guatemala and Honduras? — the per capita gross national income (GNT) ranges
from about $1,700 to $9,990 a year.?

1 Michael Hoefer, Nancy Rytina and Bryan C. Baker, “Estimates of the Unauthorized Immigrant Population Residing in the United States: January
2009," Population Estimates, Department of Homeland Security, Office of Immigration Statistics, January 2010.

2 Ibid.

3 World Bank, Gross National Income per capita 2008, Atlas Method, http://data.worldbank.org/country.

Migrant deaths
along the U.S.-
Mexico border have
been increasing as
tighter border con-
trols have pushed
routes away from
population cen-

ters and into more
remote, hazard-

ous areas. Many
migrants trek through
the dangerous
Sonoran Desert (at
left) near Yuma, Ariz.

INJUSTICE ON OUR PLATES 7




“We don’t come to damage the country

but to get ahead and progress.”
— GLORIA

In comparison, the U.S. per capita GNI hovers near $50,000 a year.*

By migrating to the United States, Mexican immigrants like Alma and Maria are able to
increase their annual incomes by 2.5 times, on average, even after accounting for the differ-
ence in the cost of living.?

When such disparities exist between neighboring countries, is it any wonder that the poor
will ignore the lines in the desert sand?

Looking for a decent wage

Time and again, these Latina immigrants say they don’t want anything given to them. They
just want to work hard and earn a decent wage so that their children can get an education
and climb the economic ladder, a path that immigrants throughout U.S. history have taken.

Gloria, a 37-year-old Mexican woman who works from July to December packing toma-
toes, avocados, mangoes and papayas in south Florida, says she “risked everything” for the
opportunity to work in the U.S. “That is the only objective that most immigrants have,” she
says. “We don’t come to damage the country but to get ahead and progress.”

The fact is, they’re not eligible for most government benefits. Undocumented immigrants
are prohibited from participating in most federal programs that benefit the poor and unem-
ployed, including welfare, food stamps, housing assistance, disability and unemployment
benefits, Medicaid and Social Security.® Fear of detection keeps many from using the benefits
to which they are entitled, such as emergency medical services.

But while they don’t receive federal benefits, most economists agree that their cheap
labor results in a net benefit to the U.S. economy. Former Federal Reserve Chairman Alan
Greenspan told the U.S. Senate in 2009 that undocumented immigrants have “made a signifi-
cant contribution to the growth of our economy.”’

In addition to their labor, each year undocumented immigrants contribute as much as $1.5
billion to the Medicare system and $7 billion to the Social Security system, even though they
will never be able to collect benefits upon retirement.®

Deporting these immigrants en masse would shrink the American economy by as much as
$2.6 trillion over 10 years, according to one recent study.’

The decision to stay or go
The decision to leave their country and culture is not something taken lightly, the women

Alma

4 |bid.

5 Michael Clemens, Claudio E. Montenegro and Lant Pritchett, “The Place Premium: Wage Differences for Identical Workers Across the U.S.
Border,” Working Paper Number 148, Center for Global Development, July 2008. www.cgdev.org/content/publications/detail /16352

6 Andorra Bruno, “Unauthorized Aliens in the United States,” Congressional Research Service, April 27, 2010. www.fas.org/sgp/crs/homesec/
R41207.pdf

7 Nicholas Johnson, “Greenspan Says lllegal Immigration Aids U.S. Economy,” Bloomberg, April 30, 2009.

8 Eduardo Porter, “lllegal Immigrants Are Bolstering Social Security with Billions,” The New York Times, April 5, 2005.

9 Raul Hinojosa-Ojeda, “Raising the Floor for American Workers: The Economic Benefits of Comprehensive Immigration Reform,” Center for
American Progress and Immigration Policy Center, American Immigration Center, January 2010.
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The Blocked Path

When discussing undocumented immigrants, the ques-
tion often arises, “Why don't they just get in line and
enter the U.S. legally?”

The answer is that for most of the women inter-
viewed for this report — and for the vast majority of
undocumented immigrants in the U.S. — there simply is
no gateway to obtain legal status.

Immigration law is enormously complex, with dozens
of potential statuses. There are four major ways under
our current system that people can obtain a green card
for lawful permanent residency:

* A specified family relationship with a U.S. citizen or
legal permanent resident.

* An employer petition for lawful permanent residency.

» Adjustment from refugee or asylee status.

* Obtaining a diversity visa, a process commonly
known as “the lottery.”

For a number of reasons, none of these mechanisms
for legalizing status are available to most undocumented
immigrants in the U.S.

Family Relationships and the “Anchor Baby"” Myth

The “anchor baby” myth is just that — a myth. Children
born in the U.S. to undocumented parents cannot peti-
tion for the permanent residency of their parents until age
21. The notion that families might have babies to facilitate
their lawful migration 21 years later is not supported by
any data. In fact, absent changes to U.S. law, the parents
would likely be ineligible to migrate to the U.S.

The other family relationships specified as a path to
lawful permanent residency include spouses, parents and
siblings. The process of gaining residency status through a
family relationship can take longer than 20 years. Some of
these family relationship categories are so backlogged with
immigrants seeking legal permanent resident status that
federal officials have declared those categories unavailable.

Immigrants who don't have these relationships will
find that this path to citizenship is simply unavailable.
Even immigrants with these relationships often discover
the path is practically unavailable.

Employer Petition

Employment-based visas are not available to most low-
income workers, even for the most exemplary employees.
Of the more than 1 million legal permanent resident visas
given out each year, only 10,000 are allocated for work-
ers who are not highly educated or trained. There are so

many individuals waiting for these visas, the category has
been designated as unavailable by immigration officials.

Refugee/Asylee Status

Refugee or asylee status is a rare commaodity for Mexican or
Central American residents. Few people from these areas
have been granted either status in recent years. In order to
qualify, individuals must face a “well-founded fear of perse-
cution on account of race, religion, nationality, membership
in a particular social group, or political opinion.” Asylum is
not an option for those seeking to escape crushing poverty.

“The Lottery"

The odds are long in the diversity visa “lottery.” In this
lottery, about 50,000 visas are awarded each year to
eligible individuals. Last year, more than 6 million people
from around the world applied. Individuals from Mexico
and most Central American countries are flatly ineligible
for these visas because they are reserved for countries
with small numbers of immigrants to the United States.

A Painful Choice

Even for people otherwise eligible to become permanent
residents — such as those married to a U.S. citizen —
immigration law makes it impossible for many of them
to adjust their status.

From 1994 until 2001, Section 245(i) of the Immigration
and Nationality Act allowed certain individuals who were
otherwise eligible for immigrant visas but entered the
United States without inspection or fell out of lawful status,
to become lawful permanent residents without traveling
to a U.S. consulate outside the country to obtain this status.

Section 245(i) grew in significance after 1996, when
Congress enacted a law with a provision known as the
“3 and 10 year bars.” Under this provision, an immigrant
who is unlawfully in the United States for more than 180
days and then leaves the country is barred from re-entry
for three or 10 years. The length of the re-entry ban
depends on the length of the illegal stay.

Because of more recent changes to immigration law,
however, countless people who are otherwise eligible
to adjust their status — including thousands of people
married to U.S. citizens — are subject to that ban.

Many people now face the painful choice of either
leaving the country and their family for 10 years for the
chance to become a legal permanent resident or remain-
ing in the United States with their family and giving up
the hope of ever achieving legal status.

INJUSTICE ON OUR PLATES




“Now, more than ever, I feel like my hands are tied. I asked myself
what I'm doing here. I can’t see [my children]. I can just call them.
They have to eat every day, and they ask me if I can send them a little
something. And my mom says that if I can’t, that they’ll come here,
because they’re suffering a lot because of our separation.”

— WOMAN FROM EL SALVADOR

say. Often, family members — children, husbands, fathers, mothers — are left behind. The
dangers and cost involved in the journey do not allow for whimsy, and the pain of leaving
loved ones is wrenching, often unbearable.

Gullermina, a 30-year-old farmworker in Florida, still cries when she remembers the painful
decision she made with her brother to leave their mother behind in Mexico. “My mom became
a widow when we were little. She always worked, and there wasn’t enough money. So we had
to leave Mexico. Yes, it was difficult,” Gullermina says, her voice trailing off before she bursts
into tears. “I don’t think I can go on,” she says, excusing herself from the interview.

One woman from El Salvador left behind three children and
a 21-year-old son. Her wages there, $6 a day, were simply not
enough to pay for food. She hasn’t seen her children in two
years. “Now, more than ever, I feel like my hands are tied,” she
says. “I asked myself what I’'m doing here. I can’t see them. I
can just call them. They have to eat every day, and they ask me
if I can send them a little something. And my mom says that if
I can’t, that they’ll come here, because they’re suffering a lot
because of our separation.”

For many women, the decision to stay in the U.S. or go home
is complicated by their children. There are currently 5.5 million
children living in households with at least one undocumented
parent; 4 million of them were born in the U.S. and are, thus,
U.S. citizens.”®

Edilia, 26, has been in the U.S. almost a decade. She always
dreamed of saving enough money to build a home in Mexico
“and not be here suffering any longer in the fields.” But she
doesn’t earn much picking tomatoes in Florida — clearing about
$30 a day after paying $10 for a babysitter.

Now, her mother is sick, and she would like to go see her in
Mexico but cannot. “I haven’t gone back, because my daugh-
ter was born here,” she says. “She has papers and I don’t. How
would I come back with her?”

/ i‘; P Likewise, Lucila*, 34, had planned to work in the U.S. for only
a year and then return to Mexico. She’s now been here for 15

More than 5 mil- years. “I worked in everything from factories to restaurants,” she
lion children live in says. “T had kids and I couldn’t go back. It’s not easy to go back with three kids.”
households with at Contrary to the “anchor baby” myth, women like Edilia and Lucila are not eligible for citi-
least one undoc- zenship simply because they gave birth here to children, who are automatically U.S. citizens.
umented parent.
Approximately 4 mil-
lion of those children
are U.S. citizens. 10 Jeffrey S. Passel and D'Vera Cohn, “A Portrait of Unauthorized Immigrants in the United States,” Pew Research Center, April 14, 2009.

* Not her real name.
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“I worked in everything from factories to restaurants. I had kids and I

couldn’t go back. It’s not easy to go back with three kids.”
— LUCILA

The fact is that children born in the U.S. to undocumented parents cannot petition for the
permanent residency of their parents until age 21. Even if a 21-year-old child does file such a
petition to legalize the parent, the parent will likely be subject to a 10-year bar — a require-
ment that she leave the country for 10 years before she receives legal status. Under this sce-
nario, the parent would finally receive legal status when her child was in her 30s.

Crossing: The fallen have no names
Araceli knew if she stopped walking she would die.

The 26-year-old from Chiapas, the southernmost state in
Mexico, had been trudging through the sands of the Sonoran
Desert for five days after leaving the border town of Altar, just a
one-hour drive south of the Arizona-Mexico border.

Altar was once a small farming community. Now, by some
accounts, its entire economy is based on the smuggling of people
across the border."! For many undocumented immigrants, the town
is the final way station before embarking on one of the most dan-
gerous migratory treks on the planet. Popular routes are controlled
by unscrupulous human smugglers and terrorized by predatory
gangs. The desert, which covers much of the northern Mexico
state of Sonora and stretches well into Arizona and California,
ranks in some spots as one of the hottest places on the planet dur-
ing the summer. “The desert deceives you,” Araceli says. “You don’t
know where you’re going. You're easily disoriented.”

This is where the nightmare often begins for women and
girls. They are, by far, the most vulnerable during the crossing
— and their experience can have an enormous impact on their
lives in the U.S. Some academics and humanitarian organiza-
tions estimate that as many as six out of 10 women and girls
experience some sort of sexual violence during the journey
through Mexico into the United States.”? Definitive numbers are
not available because the plight of women attempting to cross is

severely underreported and understudied. Many women stay
The accurate collection of data depicting migrants’ deaths is also challenging because in the U.S. for their
of the number of agencies involved and the differing reporting standards. The U.S. Border children.

Patrol does not include data from the Mexican side of the border, which almost certainly

1 David Rochkind and Sacha Feinman, “Altar, Sonora: The Business of Smuggling,” Pulitzer Center on Crisis Reporting, April 21, 2009.
http:/pulitzercenter.org /projects/north-america/altar-sonora-business-smuggling.
12 “Invisible Victims, Migrants On the Move in Mexico,” Amnesty International, April 2010.
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“They grabbed me five times, and on the sixth time I finally
got across. It was a hard trip. The last time when we crossed,
we walked six days and nights. My mind was set that I was

going to cross and come here to work.”
— CARINA

ensures that deaths are underreported.®

As illegal immigration began to increase dramatically in the 1990s, the U.S. began a mas-
sive buildup of forces along the border. In 1992, there were 3,555 Border Patrol agents
assigned to the U.S.-Mexico border. That number increased to 8,580 by 2000. By the end of
2009, it had reached more than 17,000. Meanwhile, the Border Patrol’s budget has more than
tripled in the last decade, rising from $1.06 billion in 2000 to $3.58 billion in 2010.*

But this manpower hasn’t stopped the migration of people like Araceli. The popula-
tion of undocumented immigrants in the U.S. has roughly tripled over the past two decades.
University of California, San Diego, researchers have found that the vast majority of migrants
— as many as 92 to 98 percent — keep trying to cross the border
until they make it.’s

Many of the women interviewed for this report said they
were not successful on the first attempt, but kept trying.

“They grabbed me five times, and on the sixth time I finally
got across,” says Carina, a 24-year-old woman from Mexico. “It
was a hard trip. The last time when we crossed, we walked six
days and nights. My mind was set that I was going to cross and
come here to work.”

The Obama administration has continued the buildup of bor-
der forces, announcing in May 2010 that up to 1,200 National
Guard troops were to be deployed to the border.’* The White
House followed that move with a request to Congress for 1,000
more Border Patrol agents."

This enhanced border enforcement may be resulting in more,
not fewer, undocumented immigrants staying in the U.S. That’s
because, with tighter border control, especially after the terror-
ist attacks in 2001, the “circular migration” of some migrants
was interrupted. They could no longer work in the U.S. and then
easily return home. According to one estimate, there were 3.9
million undocumented women in the United States in March
2005; by March 2008 that number had increased to 4.1 million.*

In recent years, the crossing has become more expensive and

Carina trudged

through the Sonoran

Desert for six days
and nights. 13 Chad C. Haddal, “Border Security: The Role of the U.S. Border Patrol,” Congressional Research Service, August 11, 2010.
14 Ibid.
15 Wayne A. Cornelius et al, “Controlling Unauthorized Immigration from Mexico: The Failure of ‘Prevention Through Deterrence’ and the Need
for Comprehensive Reform,” Immigration Policy Center and the Center for Comparative Immigration Studies at the University of California, San
Diego, June 10, 2008.
16 Randal C. Archibold, “Obama to Send Up to 1,200 Troops to Border,” The New York Times, May 25, 2010.
17 Randal C. Archibold and Marc Lacey, “Obama Requests Money to Add Security at Mexican Border,” The New York Times, June 23, 2010.
18 Comparison of statistics in the Pew Hispanic Center's “The Size and Characteristics of the Unauthorized Migrant Population in the U.S.," by Jeffrey
S. Passel, March 7, 2006, and “A Portrait of Unauthorized Immigrants in the United States,” by Jeffrey S. Passel and D'Vera Cohn, April 14, 2009.
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Declining Pay, Dying Workers

No single crop symbolizes the saga of immigrant labor
better than California grapes.

Nearly half a century after Cesar Chavez led the his-
toric grape strike and boycott of the early 1960s, Latino
workers continue to struggle for decent wages and
workplace protections as they produce America's table
grapes, raisins and wine.

Pay is declining, workers are dying, and fear and dis-
crimination are on the rise, largely because the grape
industry has turned to undocumented workers who are
easily exploited.

One of civilization's most delicate and delicious
fruits, cultivated since the Bronze Age, grapes have been
part of the California “dream” since the 18th century,
when Catholic missions transplanted vines from Mexico.
Today, the U.S. grape industry generates $3 billion in
sales each year.

Virtually all of the country's table grapes, and 90 per-
cent of its wine, comes from California, which boasts
1 million acres of vineyards. Forty-eight percent of this
acreage is used for wine, 40 percent for raisins and 12
percent for table grapes.

Grape vines require delicate handiwork. Several times
a year, they are tied, trained and trimmed to expose
grapes to both breezes and sun.

The August-September harvest is a stressful, back-
breaking race against rot and rain as table grapes, han-
dled like china, are rushed to market and raisin grapes
are dried on paper on the ground. The single most labor-
intensive activity in U.S. agriculture is the harvesting of
250,000 acres of raisin grapes near Fresno, a job involv-
ing some 30,000 workers.?

After harvest, workers prune 80 percent of the vine
back, leaving just enough shoots and buds to optimize
grape production year after year.

The Braceros
Latino labor has dominated California’s grape indus-
try since 1942, when the U.S. government created the

1 “Agricultural Labor Shortages,” Migration News, November 1994 vol. 1, no. 10,
http://migration.ucdavis.edu/mn/more.php?id=468_0_2_0.

2 "“Regulating the Immigrant Labor Market,” Migration News, September 1995,
vol. 2, no. 9, http://migration.ucdavis.edu/mn/more.php?id=736_0_2_0.

Bracero program (from the Spanish word brazo, mean-
ing arm). The program, the forerunner of today’s guest-
worker program, allowed Mexican Braceros to enter the
country legally for farm work. The year after it was abol-
ished in 1964, Chavez's United Farm Workers won a 40
percent wage increase for grape workers and, eventually,
a law to allow farmworker unions. At one time, union
contracts covered more than 50,000 grape workers.

But beginning in the 1980s, the industry began to
chip away at these gains, using labor contractors to
hire undocumented workers. Today, raisin workers are
increasingly “non-Spanish speaking indigenous peo-
ple from southern Mexico and Guatemala,” according to
migrant labor expert Philip Martin of the University of
California, Davis.?

Because undocu-
mented workers fear being
deported, they accept what
they can get for their labor.
When pruning, they are
paid by the “piece” — 13
cents per pruned point. “To
earn $80 or $90 a day, you
have to do 500,” said Isabel,
39, a Mexican worker.
Harvesters earn 1to 5 cents
per pound for grape clusters
that sell in grocery stores for $1.40.

The result is that, in the California vineyards made
famous by the grape strike, pay has dropped to about $5
an hour, far below California’s minimum wage of $8.4

The workers must also contend with horrendous cold
or heat, accidents, a lack of water and shade, and expo-
sure to pesticides. In 2008, a pregnant teenager and a
37-year-old man died of heat stroke while working in
vineyards in California’s San Joaquin Valley.

w

Ibid.

4 Frank Bardacke, “Cesar's Ghost,” The Nation, http://www.thenation.com/
article/cesars-ghost, January 21, 2006.

5 Anna Gorman, “California Steps Up Efforts to Prevent Heat-Related Deaths

Among Farmworkers,” Los Angeles Times, August 3, 2009.
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More than 100

migrants, many

of them unidenti-
fied, lie in this cem-
etery in Holtville,
Calif., near the major
crossing point of El
Centro, Calif.

more dangerous. The U.S. government’s “prevention through deterrence”
strategy, according to a November 2008 report by the Congressional
Research Service, has “pushed unauthorized migration away from pop-
ulation centers and funneled it into more remote and hazardous bor-

der regions. This policy has had the unintended consequence of increas-
ing the number of fatalities along the border, as unauthorized migrants
attempt to cross over the inhospitable Arizona desert without adequate
supplies of water.”?

The number of deaths of female migrants along this border has been
trending upward since 2000, according to data provided by the Border
Patrol. In the five-year period from FY2000 to FY2004, border officers
recovered the remains of an average of 61 migrant women a year along
the 1,952-mile Southwestern border. In the latest five-year period — from
FY2005 to FY2009 — that number jumped to 77.2°

There are surely many more who are uncounted. Often these migrants
go unidentified, their fate forever a mystery to their families.

The Anonymous Dead
Araceli did not want to become another of the desert’s anonymous dead.

“What went through my mind is that this is where [the dead] stay, and
the family doesn’t have any recourse,” she says. “There’s no way to claim those bodies. My
children are waiting for me, and I don’t want to be like those people.”

Another of her fears had nothing to do with the elements. She was the lone woman in a
group of 31 men. The trip was supposed to be completed in three days, but after five days the
group from Mexico and Guatemala was still dodging authorities in the desert with very little
food or water.

Araceli was falling behind. The smugglers — los coyotes — assured her they would not
abandon her. But the mummifying bodies along the route, two young women and a man, told
a different story. “I couldn’t stand to see those corpses.”

She questioned the smuggler. Though she never got a straight answer, Araceli suspected
the bodies were once his clients and were left for dead when they could no longer keep up.
She begged her companions to, if she could no longer walk, drag her to a spot where author-
ities could find her. The smuggler’s policy on saving stragglers frightened her. “He says, ‘I
don’t know, but for one person we can’t risk the whole group, because it’s a lot of money.”

Typically, undocumented immigrants will pay smugglers anywhere from $1,500 to more
than $10,000 to guide them and their families across the border. Often, amounts are far beyond

19 Chad C. Haddal, “Border Security: The Role of the U.S. Border Patrol,” Congressional Research Service, August 11, 2010.
20 Correspondence with U.S. Border Patrol.
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“What went through my mind is that this is where [the dead]
stay, and the family doesn’t have any recourse. There’s no way to
claim those bodies. My children are waiting for me, and I don’t
want to be like those people.”

— ARACELI

Cristina

Soon after arriving in this country, Cristina* found her-
self picking grapes in the heart of one of America’s most
fertile farming regions: California’s San Joaquin Valley.
Along with 15 to 20 others, she slept each night on a
mattress in a chicken coop that had been converted to a
living quarters for the grape workers.

“The living conditions were horrible, because there
was one bathroom for so many people,” she says. “You
sleep there with men and women or children. And they're
deplorable conditions, dirty.” She slept lightly out of fear
that “someone was going to do something to me.”

“| saw terrible things there. ... Sometimes, | heard
about children being abused. But there's no law, there's
no government. Everyone stays out of it.”

She worked seven days a week. The work was gruel-
ing, the pace unrelenting. There were few breaks.

Grapes that are used to make juice are harvested by
machines. But for wine and table grapes, workers like
Cristina must perform delicate work with small blades
or scissors. They must be careful to not over-prune
the vines or bruise the grape clusters. They must work
quickly, because the managers drive them hard.

Mornings could be cold and afternoons blazing hot.
She had little protection from the elements.

Cristina was not accustomed to such hard labor. She
grew up in the city in Mexico, where her father was a
politician. She had attended college with the goal of
being a teacher. But she made the mistake of answering
an advertisement that promised good wages in the U.S.
for educated people like her. She was told she would get
her papers and would be working, legally, in an office.

Instead, at 18, she would become a victim of human
trafficking. There were no papers. Her guides took her
to the vineyard labor camp and left her there. “The peo-
ple told me that, since | didn't have documents — not
my visa or anything — that | was working illegally in this
country. They told me that if | made a move, if | tried to

* Not her real name.

escape, they could kill me. Or they could take it out on
my family in my country.”

If she went to the police, she was told, they would
only put her behind bars.

After the first 12-hour day, Cristina cried. “| didn't
think | could make it.” But she had little choice but to
return to the fields.

When payday came, Cristina was told there was no
money for her — that she was working to pay off the
expense incurred by those who had brought her to the
U.S. She had not been told this before. “l asked them
how much | was going to have to pay. And they told me,
‘Oh, you have no idea. The debt is very large, but we'll let
you know when you're done paying.”

For six months, fear of the police and her captors
kept her there. She had no way to contact her family in
Mexico. “My father gave me [up] for dead.”

Escape from Captivity

Finally, Cristina’s fear gave way to despair. She could no
longer stand captivity. “I decided to escape one night.
So, | ran, ran, ran until ... | found a person in a truck.”

The man, it turned out, was the owner of the farm.
He was not aware of what was happening in his vine-
yards and that she was working, essentially, as a slave.
The owner helped Cristina, who has remained in the
United States and now works to help other exploited
farmworkers.

The grapes that passed through Cristina’s hands
might have been shipped to Mexico or Canada, both
leading importers, or served as a snack on tables across
the U.S. Her harvest could just as easily have landed on
the table tops of tony restaurants in New York City as a
house wine. But the experience has left Christina only
with pain, both physical and emotional.

“I had nightmares for a long time.”
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their ability to pay, and they must bor-
row money or enter into repayment
contracts that leave them in debt to the
smugglers. Falling deeply in debt leaves
immigrants even more vulnerable to
exploitation by unscrupulous employ-
ers. Araceli borrowed $2,500 to pay for
her trip.

Finally, Araceli could no lon-
ger move. “I couldn’t walk forward
or back.” She sat down under a tree.

Thousands of Overcome by the choking heat, she
undocumented fainted. When she woke up, Araceli was alone. “They didn’t come back for me. I had to stay
women work in there for two days, conserving the little bit of water I had.”

California’s multi- She gave up hope. She thought of her four sons back in Chiapas. “I have a dream of being
billion-dollar grape  able to provide for my children,” she says.

industry. Given the anonymity of the fallen migrant in the desert, there was a good chance Araceli’s

death would not be recorded or noticed by authorities, let alone reported to her family. She
waited for the end.

Luckily for her, a passing group of migrants stumbled across her. At great risk to them-
selves, they helped her out of the desert.

Today, Araceli is happy to be alive. But the experience has left her scarred. “It was a horri-
ble nightmare that T would never want to repeat.” She eventually arrived in Georgia and took
a job in a restaurant where her sister worked. Cutbacks left her without employment, how-
ever, and she migrated to Florida, where she found work at a nursery tending plants.

She lost the position, however, when a co-worker’s husband made an unwanted sexual
advance. Though she says the man was clearly at fault, Araceli’s boss found it simpler to get
rid of the undocumented worker. After losing her job in November 2009, she found tempo-
rary, part-time work picking fruit but was driven from that job, again, by sexually explicit
overtures, this time from her supervisor. She lasted less than a few weeks at each job and has
not worked since. “I’m leaving it in the hands of God to see what happens,” she says.

She is deeply concerned that she will not be able to repay the money she owes the coyotes
who brought her over the border. “I owe $2,500, and I don’t know where to find the money
to liquidate that debt. And so many problems on top of it.”

Araceli says she arrived in the U.S. with the sole desire of finding work and providing for
her family but now feels lost. “I’d like to be in a job that’s well-paid, good treatment, to better
myself and others,” she says. “But I'm seeing that everything is very bad.”

Dangerous Road
Stories of violent abuse during their migration were common among the women inter-
viewed. Many talked about the prevalence of rape — something so common that some
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“I have a dream of being able to provide for my children.”

— ARACELI

women begin taking birth control pills before migrating to ensure they do not become preg-
nant. Some described trying to protect themselves from abuse by traveling with a male
companion.

Thousands of migrants a year are kidnapped, assaulted, robbed or raped by criminal
gangs.” According to a recent report by Mexico’s National Human Rights Commission, as
many as 9,758 migrants were kidnapped over a six-month period ending in 2009.22 They are
often held until family members pay ransom. In these cases, such payments leave immigrants
even further in debt and vulnerable to exploitation in the workplace.

Failure to pay kidnappers can result in death. In August 2010, Mexican authorities discov-
ered the bodies of 72 migrants — 58 men and 14 women — at a ranch near the Texas border. A
survivor told authorities that the migrants, believed to be from Central America, had been mas-
sacred when they refused to pay extortion fees to the gunmen who had kidnapped them.?

Miranda, a Guatemalan who works in a meat-processing plant in North Carolina, crossed
into the U.S. as one of two women among 20 men. She asked a man named José to pose as
her husband. The decision may have saved her from a horrific attack. “It’s difficult,” she says
as she fights back tears, “because they raped my friend.”

Miranda says her friend was frightened into silence during the attack because she didn’t
want to be left behind.

Elvira's story

Elvira, a 32-year-old mother, grew up uneducated in a rural area of the central Mexico state
of Zacatecas. She had eight siblings. Her father picked crops. “We were so poor that my
eldest sister picked up cardboard boxes to make us sandals,” she says. “It made me so sad
that it rained so hard that the rain ruined my sandals, and the water took them away.”

To help her family make ends meet, Elvira went to the state’s capital city to find work
cleaning houses. She was, by her own admission, a country “bumpkin” in the big city. “I
didn’t know what a phone or a TV was.” She quickly found work with the family of an Araceli almost died
optometrist, working seven days a week. “It was a two-story house, and I had to clean the in the desert.
optometry office, make food, wash dishes, take care of the kids, clean the tables, iron, wash
clothes, everything.”

Elvira was painfully self-conscious of her humble origins but was determined to better her-
self. “They called me a ranch Indian, and (an) Indian with a mustache, an ignorant person.

They said that everyone who lived on farms [was] ugly with big stomachs and with black skin.”

Though her boss resisted, Elvira was allowed to enroll in school with the condition that

her studies not interfere with her duties. To keep her job and attend classes, Elvira began her

21 “Invisible Victims, Migrants On the Move in Mexico,” Amnesty International, April 2010.

22 “Special Report of the National Committee on Human Rights on the Cases of Kidnapping of Migrants,” June 15, 2009. www.cndh.org.mx/
INFORMES/Especiales/infEspSecMigra.pdf.

23 Randal C. Archibold, “Victims of Massacre in Mexico Said To Be Migrants,” The New York Times, August 25, 2010.
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“We were so poor that my eldest sister picked up cardboard boxes
to make us sandals. It made me so sad that it rained so hard that

the rain ruined my sandals, and the water took them away.”
— ELVIRA

day at 4 a.m. She eventually got her diploma.

The sense of accomplishment was short-lived, however. Her employers accused her of
stealing money. Her boss apologized after it was determined one of the family’s children had
taken the money, but the damage to Elvira’s pride was done. She returned home to her vil-
lage and married. “What else can I do here except get mar-
ried?” she asks. “There weren’t stores to work in, there
wasn’t anything.”

Soon poverty forced her hand again. Her husband decided
to go north into the U.S. She would follow later. Though they
were living in extreme need, the decision was not easy.

“We didn’t have enough for food or shoes. We couldn’t do
it anymore. But I thought, how? What if he dies? What if he
doesn’t come back? What if he goes and leaves me? So many
things go through your mind. But I thought, if I don’t risk
anything, I can’t earn anything.”

Her husband crossed successfully. A year later, she
attempted to cross. Her brother went first, while she waited
in Nogales, a Mexican city along the border with Arizona. For
three days, she heard nothing.

Then, while returning to the rundown motel where she
was waiting, Elvira saw a “man who was walking with his
clothes all ripped, all beat up, full of blood, full of mud and
dirt. ... It was my brother!”

He had been kidnapped and tortured by the coyotes he had
paid. And he had a frantic warning.

“He ran and hugged me and says, ‘Don’t go. Don’t cross.
No, let’s go back to the farm, but don’t go. Don’t cross.”

Elvira was determined. She wanted to keep studying
and become a teacher. She believed in the promise that the
United States has made to immigrants for more than 200
years: If you work hard, you will succeed here.

Crushing pov- After two unsuccessful attempts, Elvira left Juarez in

erty pushed Elvira, the early morning hours as the lone woman in a group of migrants planning to cross the Rio

the daughter of Grande. Before entering the water, they stripped off their clothes. After reaching the oppo-

a Mexican farm- site banks, they ran in different directions. As she prepared to sprint after the group, the coyote
worker, north across  directed her down another path, telling her that she would be less visible if she didn’t follow

the U.S. border the larger group. The skinny, tattooed coyote led her down an isolated trail. She asked him: “But
from her home in why are you taking me this way?” His response was: “Don’t you want to go to your husband?”
Zacatecas. She nar- As they continued running, Elvira grew uneasy. They finally stopped. Elvira said a quick
rowly escaped a prayer to herself. The smuggler continued: “Look little lady, if you want to arrive with your
sexual assault. old man, you have to cooperate.”
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“I felt panic because we heard that they were taking away the women.
We didn’t ask where they had taken them. One of the husbands says that
he wanted to go with them, and (he asked) where were they taking them.

The girl was crying. But what could they do?”
— ANTONIA

Elvira says that a word popped into her head that she didn’t completely understand. As
the smuggler inched closer, his intentions clear, she told him: “I have AIDS.”

The ruse worked. The man ran away.

“I thought, what could this be that I said? I’ve never told my husband this. Never. Maybe
because, I don’t know ... I don’t even like to remember it.”

Abandoned by her guide, her third attempt to enter the U.S. failed, and she was detained
by the Border Patrol. She made it across on her fourth try with the help of two teenage boys.

Tales like Elvira’s escape from sexual abuse as she crossed the border are in the minority.
Once in the hands of smugglers, migrants are typically at their mercy.

Antonia, who crossed into the U.S. in 2006, says that her group of 40 immigrants was
crammed into a house when they first arrived over the border. “I felt panic because we heard
that they were taking away the women,” she says. In reality, the smugglers were taking only
the women from El Salvador.

“We didn’t ask where they had taken them,” says Antonia, who is Mexican. “One of the hus-
bands says that he wanted to go with them, and (he asked) where were they taking them.”

The smuggler simply responded that they were taking the women to another hotel and
that there was nothing the angry husband could do about it. “The girl was crying,” Antonia
says of the man’s wife. “But what could they do?”
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Despite their contributions, undocumented immigrants exist in a
shadow economy — subject to the whims of unscrupulous employers,
unable to assert their rights and, for all practical purposes, beyond
the protection of labor laws that protect the rest of us from abuse,
discrimination and wage cheating in the workplace.

SECTION TWO
Workplace Exploitation: Immigrant Women
Powerless in the Face of Abuses

Soon after crossing into the U.S. in 1998, Maria found herself planting tomatoes in Florida,
the country’s leading producer of fresh tomatoes. The 30-year-old Guatemalan with four
children once did the difficult work of cleaning hotels in Mexico, but she never worked as
hard as she did in the tomato fields.

“T had some friends who said that in the North you earn good money,” she says. “But I'm
seeing that’s not the case.”

On her first 12-hour work day, “I cried because I didn’t think I’d make it. Your head hurts
because of the [pesticide] spray, your back hurts.”

When working by the hour, Maria says she typically earns $5.75. When working by con-
tract — during harvest, for example — she earns 45 cents for every 32-pound bucket she
fills with tomatoes. Racing to make as much money as possible, like many of the more than
33,000 farmworkers toiling in Florida’s tomato fields, Maria runs back and forth, filling her
bucket and dumping the load onto a nearby truck.

“You have to run to do 150 [buckets] to make your money for the day.”

That is, when the bosses actually pay.

When not battling the heat, the physical demands and the persistent sexual harassment in
the fields, Maria has had to worry if, at the end of a work week, she has given away her labor
for nothing,.

Of one boss, she says, “He doesn’t let you go to the bathroom, and if you do, he yells at you.”

After putting in two weeks of work, the boss told the workers there was no money to pay them.

Somewhere in America, someone probably paid the full price for the tomatoes Maria The woman prun-

picked. But she received nothing. And there was nothing she could do. ing an apple tree in
New York (at left)

A vast army of low-wage workers is among the 4 mil-
Because food production is so labor-intensive, the U.S. food industry requires a vast army of ~ lion undocumented
low-wage workers. These jobs — planting, harvesting, processing, packaging and serving our ~ women living and
food — have been handed down from earlier generations of immigrants to an increasingly working in the U.S.
Latino workforce. Despite their vital

Maria is among 4 million undocumented immigrant women living and working in the U.S.  role in the economy,
Because of their status, they fill the lowest-paying jobs in the country. They typically earn they typically earn
minimum wage or less, get no sick or vacation days, and receive no health insurance. minimum wage or

Yet, these immigrants play a vital role in our economy, greasing the gears of the great U.S.  less, get no sick or
food machine, which brings a cornucopia of fruits, vegetables, meats, grains, nuts and pro- vacation days, and
cessed food to our markets and restaurants like clockwork. Like it or not, we eat the fruits of  receive no health
their labor every day. insurance.
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Farmers depend on them: The government estimates that 60 percent of our country’s
agricultural workers are undocumented immigrants.?* The reality is likely much higher.

Food-processing companies depend on them: Almost a quarter of the workers who
butcher and process meat, poultry and fish are undocumented.?

Restaurant owners depend on them: About one out of five cooks are undocumented, and
more than a quarter of the dishwashers are undocumented.?

Their economic value is difficult to quantify, but one recent study calculated that legal-
izing undocumented workers would raise the U.S. gross domestic product by $1.5 trillion
over a decade. On the other hand, if the government were to deport all 10.8 million undoc-
umented immigrants living on U.S. soil, our economy would decline by $2.6 trillion over a
decade, not including the massive cost of such an endeavor.?” On top of that, it is assured that
farmers and food companies would be scrambling to find the workers necessary to maintain
the massive enterprise that brings food to our tables.

Despite their contributions, undocumented immigrants exist in a shadow economy — sub-
ject to the whims of unscrupulous employers, unable to assert their rights and, for all practi-
cal purposes, beyond the protection of labor laws that protect the rest of us from abuse, dis-
crimination and wage cheating in the workplace.

Disposable workers
The women interviewed for this report all have worked in the U.S. food industry, in places
as disparate as New York, North Carolina, Towa, Arkansas, Florida and California. They have
picked tomatoes, lettuce, green beans, apples, almonds, watermelons, strawberries, grapes,
oranges, asparagus, plums, blueberries and peaches. They have cut up chickens and packed
turkey wings. A few worked as waitresses. Others boxed desserts. Most accepted backbreak-
ing, physical labor with unflinching determination.

Most of the women have little or no formal education. Some are married, many are moth-
ers and most support family members back in their home countries. They are as young as

24 Julia Preston, “lllegal Workers Swept from Jobs in ‘Silent Raids,” The New York Times, July 9, 2010.

25 Jeffrey S. Passel, “Unauthorized Migrants: Numbers and Characteristics,” Pew Hispanic Center, June 14, 2005, and Jeffrey S. Passel and D'Vera
Cohn, “A Portrait of Unauthorized Immigrants in the United States,” Pew Hispanic Center, April 14, 2009.

26 |bid.

27 Raul Hinojosa-Ojeda, “Raising the Floor for American Workers,” Center for American Progress and Immigration Policy Center, American
Immigration Council, January 2010.
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“It’s because of fear [that] we have to tolerate more. Sometimes
they take advantage because we don’t have papers. They mistreat

us, and what can we do? Where would we go?”
— YAZMIN

their teens and as old as their 60s.

Regardless of what sector of the food industry these women worked in, they all reported
feeling like they were seen by their employers as disposable workers with no lasting value, to
be squeezed of every last drop of sweat and labor before being cast aside.

The vast majority of the women, who were interviewed by the Southern Poverty Law
Center over a period of two months in early 2010, said they worked for poverty wages and
have been cheated, at one time or another, out of wages they earned. Many reported injuries
from the repetitive and strenuous movement required to keep up with the voracious produc-
tion demands.

Many of those employed in farm work said they have been sickened by pesticides and
toxic chemicals. Those working in meat and poultry processing said they labored long
hours in bone-chilling temperatures with inadequate safety equipment. Many of the women
reported being denied access to bathrooms or barred from
taking time off to tend to emergencies like sick children
— even when they worked for huge corporate employers
required by law to provide those benefits. Some faced illegal
discrimination because of pregnancy.

Sophia*, a 37-year-old farmworker in California, came
to the United States in 1990 like generations of immigrants
before her, full of hope. Those dreams have been dashed. “It
is different when you live here; (in Mexico) I saw it in a dif-
ferent way,” she says. “But now that I am here, I see it the
way it is. It is very difficult to live here.”

All of these women share an understanding that, because
of their vulnerable status, complaining is futile and their live-
lihoods depend on their tacit acceptance of the status quo.

“It’s because of fear [that] we have to tolerate more,” says
Yazmin, a 26-year-old farmworker in Florida. “Sometimes
they take advantage because we don’t have papers. They mis-
treat us, and what can we do? Where would we go?”

Most of the women

A 'Vicious Cycle’ interviewed said
These women are part of the wave of undocumented immigrants who began arriving during  they work for pov-
the economic boom of the 1990s and created a large pool of easily exploitable workers. The erty wages and have
women are even more vulnerable in the workplace than their male counterparts. They are been cheated, at one
often the primary caregivers for children, making them less likely to assert their rights for time or another, out
fear of being fired or, worse, being deported and separated from their families. And because of their pay.

of their fear of being reported to immigration authorities, they are reluctant to report wage
violations, sexual violence or gender discrimination, or to take legal action to stop it. In some
localities, particularly where police have entered into so-called 287(g) agreements with the
federal government to enforce immigration law, they are fearful of reporting violent crimes

* Not her real name.
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“I'd rather not cause trouble. It would be

worse to lose everything.”
— ALICIA

committed against them, because even crime victims can be deported.

Research has shown that intensified enforcement of immigra-
tion law by the U.S. government has pushed these immigrants further
underground — having the effect of lowering their pay as they become
even more susceptible to workplace exploitation.?® Companies that
hire them benefit from lower labor costs, increasing the likelihood
that their competitors will follow suit, creating a “vicious cycle” of
depressed wages for both immigrants and low-skill, native-born work-
ers alike.”” And when employers can exploit undocumented immi-
grants, they have little incentive to make their workplaces safe and fair
for all workers.

“They know you’re illegal, and they pay you less than the oth-
ers,” says Sasha*, who worked at a chicken-processing plant in North
Carolina.

While undocumented workers often earn less than U.S. citizens
in the same jobs, the women typically earn even less than their male
counterparts.®® That may be why, five years after Congress granted
legal status to 1.7 million immigrants in 1986, wages for the previously
undocumented women had risen by an average of 20.5 percent, com-
pared to 13.2 percent for the men.*

Undocumented workers are largely protected by U.S. labor laws — on paper, at least.
Courts have found that all workers, including undocumented immigrants, are entitled to the
protection of the Fair Labor Standards Act, which establishes the federal minimum wage and
sets rules for overtime pay. Most courts have also held that they are entitled to the protec-
tions of Title VII of the Civil Rights Act of 1964, the major civil rights law prohibiting work-
place discrimination.

In reality, however, most undocumented workers have no practical way to enforce their
rights. And employers know that.

Wage theft prevalent
Wage theft was the most common complaint among the women interviewed. Virtually all
said they had been victimized while working in the U.S.

Sometimes, as in the case of Maria in Florida’s tomato fields, they are not paid at all for

28 J. David Brown, Julie L. Hotchkiss and Myriam Quispe-Agnoli, “Undocumented Worker Employment and Firm Survivability,” Working Paper
2008-28, Federal Reserve Bank of Atlanta, December 2008.

29 |Ibid.

30 Randy Capps, Michael Fix, Jeffrey S. Passel, Jason Ost and Dan Perez-Lopez, “A Profile of the Low-Wage Immigrant Workforce,” Immigrant
Families and Workers, Urban Institute, Brief No. 4, November 2003.

31 Shirley J. Smith, Roger G. Kramer, and Audrey Singer, “Characteristics and Labor Market Behavior of the Legalized Population Five Years Follow-
ing Legalization,” U.S. Department of Labor, 1996.

* Not her real name.
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“They mistreat you. When you’re working, you
know how many trays you filled, but then the full

amount of trays isn’t on your check:
— MARGOT

”

their work. Typically, there is the implicit, or sometimes explicit, threat that complaints will
be met with either firing or a strategic phone call to the police or immigration authorities.

Many women said their pay stubs routinely show far fewer hours than they actually
worked. If they question their paychecks or ask for a raise, they are ignored or fired, to be
replaced by other desperate workers waiting in line. Although these practices are brazenly
illegal, employers know that most of these women will not come forward to complain about
violations of the law. They make a completely rational choice to stay quiet, given a legal sys-
tem that too often fails to protect workers. In the SPLC’s experience, law enforcement is
far more likely to support an employer in getting rid of a “difficult” worker than to inquire
more deeply and discover the underlying exploitation that led to the disagreement. Indeed,
the SPLC has represented several groups of workers who were arrested and/or forced into
removal proceedings after they asked to be paid. In one instance, the workers were arrested
for “trespassing,” even though they were lawfully on the job during their work hours. These
charges were dropped by the prosecutor within 24 hours, but by then the workers were
already in immigration proceedings.

“T’d rather not cause trouble,” says Alicia, a 39-year-old Mexican. “It would be worse to
lose everything.”

Minimum Wage Rules Routinely Violated
Farmworkers, among the poorest laborers in the U.S., are especially vulnerable to wage theft.
Many growers and labor contractors pay “piece rates” rather than hourly wages. This is often
a ruse to avoid paying the minimum wage while putting pressure on laborers to work as fast
as possible. Under federal law, a farmworker’s weekly pay must equal at least what she would
earn under the federal minimum wage for the hours worked. In practice, this requirement is
routinely violated, and paychecks regularly misstate the hours worked.
Margot is a 19-year-old farmworker from Mexico who came to the U.S.
at 14. She and her husband work seven months in Florida, then migrate
to North Carolina and New Jersey as the crops there ripen. “If we stayed .
here [in Florida], we wouldn’t make enough money because there’s not Fair Labor
enough work,” she says. Standards Act
Each morning, she leaves her two children — a 3-year-old girl and an
infant boy — with daycare before starting her long days in the swelter- Courts have found that all
ing Florida tomato fields. She says she makes $2.50 for every tray of grape workers, including those lacking
tomatoes she picks. During a typical 12-hour workday, if she manages to legal status, are protected under
work at full speed under optimal conditions, she can gather as many as a the FLSA, which establishes
dozen trays, about 300 pounds. That’s $30 a day — far less than she would the federal minimum wage and
earn if paid the minimum wage of $7.25 an hour. Her one-day tomato har- sets rules for overtime pay. But
vest retails for as much as $1,000. undocumented workers have
Conditions, of course, are never optimal. Employers “do what they little or no way to enforce
want with you,” Margot says. “They mistreat you. When you’re work- their rights.
ing, you know how many trays you filled, but then the full amount of trays

INJUSTICE ON OUR PLATES 25




isn’t on your check.”

i Carina, a 24-year-old Mexican woman who began working

o the Florida fields a decade ago as a 14-year-old girl, says she was

Florida's migrant tomato pickers earn 45-50.cents told by a crew leader that she would earn $6 for every box of
green beans she picked. She worked seven days a week and kept

track of the boxes she turned in. “At $6, it comes out to be $380

to help impoverishied farmworkers: or $400,” she says. “When you get your check, it’s for $250. And

= j we go and tell the crew leader. He says, ‘T don’t know.”

for each 32-pound bucket they pick. Grocery chains ==

resist paying even an additionalpenny‘per pound

FLORIDA TOMATOES

A Penny on the Dollar

Arriving on supermarket shelves during the coldest days
of the year — loaded with vitamins and antioxidants
and the taste of summer — year-round tomatoes are an
affordable luxury that Americans take for granted. Each
year, we eat 20 pounds per person.

In Florida, the country's largest producer of fresh-
market tomatoes,' each tomato is hand-made, tended
by farmworkers like Delfina, Maria, Teresa and Josefina.
Each one takes three months of sweaty, exhausting work
in fields covered with poisons. From planting to harvest,
day after sunny day, these women toil under dark shad-
ows of exploitation and fear.

More than 33,000 farmworkers, almost all of them
undocumented Latinos,? produce Florida's annual crop
of 1billion pounds of fresh-market tomatoes, a crop
whose wholesale value exceeds $619 million.

The itinerate farmworker makes this all possible. But
for every dollar we spend on a supermarket tomato, the
field worker who picks it gets just 1 cent.?

1 “Tomato 101" Fact sheet, Florida Tomato Committee, www.floridatomatoes.
org/tomato%20101.pdf.

2 “Tomato 101" ibid; Interview with Greg Schell, Florida Legal Services Migrant
Farmworker Justice Project.

3 Based on $1.50 per pound retail.

Tomatoes are grown on 31,000 acres in south Florida.
As seeds are sprouted in greenhouses, workers on foot
and tractor plow narrow, raised beds saturated with
fumigants that kill everything in the sandy soil. The beds
are covered with plastic sheets, and holes are punched
18 to 30 inches apart. Workers then walk the rows,
planting 4,000 seedlings per acre. Four-foot stakes are
driven between the plants.

A month later, workers prune and tie every plant to
twine that is stretched between the stakes. As the plant
grows, the twine is adjusted to keep the plant upright
and the new tomatoes off the ground.

Over three months, Florida tomato plants and soil
are sprayed or dusted with as many as 72 different pes-
ticides. At 217 pounds per acre, this is the greatest use
of pesticides in U.S. farming.* Applied by tractor and
hand-held sprayers, the poisons keep the tomatoes free
of bugs, diseases and blemishes.

Warnings, protective clothing, washing water and

4 Ashok N. Shahane, “Summary of Agricultural Pesticide Use in Florida:
2003-2006," Florida Dept. of Agriculture and Consumer Services, March
2008: www.flaes.org/pdf/PUI%20narrative%206-19-08%20final.pdf, 33-35
“Florida Tomatoes, Pesticides, Housing,” Rural Migration News vol. 9, no. 2,
April 2003. http://migration.ucdavis.edu/rmn/more.php?id=13_0_3_0
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“Yesterday, I did two [900-pound] tubs [of oranges| at $10,
because the trees are so bad there’s no fruit, so I earned
$20. I'm better off keeping quiet, even if they pay me

$20 or $30. What can I do? They give me work. That’s

what I want. I don’t want anything more.”
— CATALINA

She hears the same words told to others in her situation: “There are many people who
need work, and if you want to work, fine. And if not, fine.”

Catalina, a 33-year-old Guatemalan who left three children behind in her homeland
to work in Florida four years ago, says she doesn’t complain when she gets shortchanged
“because I need to work and I don’t have papers.”

Women like Margot, Carina and Catalina make up about 20 percent of agricultural field-
workers in the United States. They often find themselves subject to discrimination by
employers who prefer male workers. It is not uncommon for them to experience pregnancy

bilingual safety instructions are required, but the rules
are often ignored and workers are often exposed while
in the fields. They work despite headaches, rashes and
vomiting — afraid of losing their meager pay.

The harvest is a frenetic race to hand-pick the toma-
toes and get them to the markets. Farmworkers fill a
large plastic bucket with 32 pounds of tomatoes and run
with it to a truck, where it is dumped into large boxes.
For each 32-pound bucket, the worker gets 45 to 50
cents, a wage unchanged in the last 30 years. A worker
typically fills 100 to 150 buckets a day, earning a “piece-
rate” wage of $45 to $75 per day.

Once the tomatoes are picked, the plants are killed
with herbicides, the stakes are removed and disinfected,
and the plastic sheets and twine are burned.

Under federal law, a farmworker's weekly pay must
equal at least what she would earn under the federal
minimum wage for the number of hours worked. But
workers often report their paychecks fall short. A day's
work can range from three to 12 hours. Workers are
not paid for hours spent waiting for plants to dry in the
morning before picking.

A seven-year campaign by the Florida-based
Coalition of Immokalee Workers to raise tomato work-
ers' wages by one penny per pound — a 60 percent
raise, to 77 cents per bucket — has won support from
McDonald's, Taco Bell, Subway and Burger King. But
these corporations buy less than 5 percent of Florida's
tomatoes, relying instead on imports. Still, these

courageous actions by workers — organizing to improve
their working conditions in the face of
overwhelming adversity — have produced
only small increases in pay in the indus-
try overall.

America's largest supermarkets con-
tinue to resist paying one additional
penny per pound for tomatoes, even
though the cost would be passed directly
to consumers who wouldn't notice a
penny in a product that ranges from $1.30
to $3 per pound.

For all their labors, Florida tomato
workers live in poverty. They have no job
protections. They get no vacation or sick
days. Few have health insurance. They
reside in temporary, crowded, migrant
camps of rundown trailers, shacks and
tenement apartments. If they have legal
immigration status, they are eligible for
food stamps, Medicaid and other pro-
grams for the poor — but the vast major-
ity are not.

This winter, they will be back in Florida's fields, grow-
ing tomatoes for America.

When you buy one, remember them.

=

-

Delfina
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California's grape

workers earn1to 5
cents per pound for
clusters they pick.
The average wage
has dropped to about
$5 an hour, far below
the state’s minimum
wage of $8.

discrimination and to receive less favorable opportunities or work assignments than their
male counterparts. They are often given fewer opportunities for advancement. They are
assigned to the lowest-paying jobs. And they are typically the first to be laid off. Employers
are keenly aware of the women’s desperation to get and keep their jobs, which makes them
easy prey.

Like many others, Catalina doesn’t always understand how her pay is calculated. But she
knows not to question her bosses.

“Yesterday, I did two [900-pound] tubs [of oranges] at $10, because the trees are so bad
there’s no fruit,” Catalina says. “So I earned $20. But when you get the pay stub, it says eight
hours. But they didn’t pay us for eight hours. I'm better off keeping quiet, even if they pay me
$20 or $30. What can I do? They give me work. That’s what I want. I don’t want anything
more. If someone wants to rob me, let them rob me. Only
God knows, and God will help me. That’s all I can say.”

Isabel

Like other migrant farmworkers, Isabel’s workday is
decided by the season. The 39-year-old farmworker in
upstate New York has picked strawberries, grapes and
apples. Regardless of the crop, her days usually begin at
4:30 a.m. She and her husband wake up, make a few tacos
for lunch and brew up coffee before making their way to
the fields and orchards.

“There are a lot of people who can’t take this work,”
she says. “I've seen that people who just arrived and try
this work, they quit. They don’t like it. It’s hard.”

But Isabel and her husband take pride in their work.
“We’ve done it for a long time and we know how to do it

During her time in the fields, Isabel has learned that a
grape vine can live for many years, but it takes a practiced
and skilled hand to prune it correctly.

Strawberries also are tricky, she says. “You have to pick them well, and they don’t want
them full of snails. They don’t want them to be too ripe or too green. They have to be the
right size.”

Working in these fields takes a physical toll. At times, Isabel must spend whole days
hunched over. In addition, we “have a lot of hand movement and use big scissors to cut the
little branches and cutters for the big branches.”

At the end of the day, the pain can be numbing, Isabel says. “Sometimes I don’t feel my
hands. I feel like an animal bit me. I have a pulsing in my arms, and I feel the pain when I
sleep. It’s like biting me. It’s intolerable the pain, from using the scissors so much.”

She also suffers from headaches from the pesticides. “It’s such a strong smell,” she says.
“When I start to breathe that in, my head starts to hurt, and I feel nauseated.”
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“My husband and I were paid together since we picked together.
So the check was in my husband’s name. It was his Social Security
number. If you got hurt, whether your Social Security number is
fake or not, there’s no proof. It’s like you're invisible.”

— MARIA ERICA

She earns roughly $40 a day, but she does not collect a paycheck. Her husband gets a sin-
gle check for both of them.

It’s not uncommon for immigrant women working on farms and in the food industry to
be paid on their husband’s paycheck, an accounting shell game that avoids Social Security,
unemployment compensation and disability expenses. Women become, essentially, invisi-
ble. The practice is illegal. It has the immediate impact of depriving women of the minimum
wages to which they are entitled and the longer-term impact of denying them any chance of
qualifying for Social Security or other benefits. It also subjects these women to control by
their husbands, partners or male family members, because they do not have the same finan-
cial freedom they would have if they were afforded their own pay check. And, if immigration
reform is enacted, it will make proving their eligibility for legalization more difficult.

Maria Erica, a 39-year-old woman from Mexico, also experienced such an arrange-
ment harvesting Florida grapefruit. “My husband and I were paid together since we picked
together,” she says. “So the check was in my husband’s name. It was his Social Security num-
ber. If you got hurt, whether your Social Security number is fake or not, there’s no proof. It’s
like you’re invisible.”

When women do receive their own paycheck, it is not uncommon for them to get paid less
than male workers receive for the same jobs.*

Least protected workers in America
Farmworkers are the least protected workers in America. They were spe-
cifically excluded from nearly all major federal labor laws passed during .
the New Deal era. These exemptions were enacted as part of a compromise Child Labor Laws
between President Franklin D. Roosevelt and Southern lawmakers who Children may perform farm
wanted to preserve the social and racial order on which the South’s plan- work as young as 10. In some
tation system depended.** Some laws have been amended since then, but states, farmworker children
many exemptions remain. The dire situation faced by farmworkers stems are exempt from compulsory
from their lack of economic and political power. Because they have no mea- education laws.
surable political influence, there has been little organized opposition to the
efforts of wealthy agribusiness interests to deny farmworkers most of the
legal protections other American workers take for granted.?

Farmworkers, for example, are not covered by workers’ compensation laws in many
states. They are not entitled to overtime pay under federal law. On smaller farms and in short

32 See Zuniga, et al. v. Nature's Way Nursery of Miami, Inc., 1:08-cv-21796-WMH (S.D. FL, filed 6,/28,/08); Richard Kamm and Roger Rosenthal,
“Women in the Fields: A Brief Analysis of the Plight of Migrant Farmworker Women,” Clearinghouse Review, March-April 1999.

33 Marc Linder, “Farm Workers and the Fair Labor Standards Act: Racial Discrimination in the New Deal,” The National Agricultural Law Center,
University of Arkansas; originally published in Texas Law Review: 65 Tex. L. Rev. 1335 (1987).

34 Farmworkers' lack of political clout predates the relatively recent transformation of the farm labor workforce to one dominated by undocu-
mented workers. Even during the decades when most farmworkers were U.S. citizens, their itinerant employment schedules, coupled with local
residency requirements, prevented the vast majority of them from registering as voters.
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“We were all wet, but kept tying. I thought it was a fog. [Then] I
saw a truck that was spraying. All that white stuff came over to
where we were. After, my head hurt. I felt like it got inside. I felt
dry ... like when you have a cold or flu or congested.”

— GENOVEVA VASQUEZ

harvest seasons, they are not entitled to the federal minimum wage.** They are excluded
from many state health and safety laws.** Farmworkers also are not covered by the National
Labor Relations Act and thus have no protection against unfair labor practices when they
seek to collectively act for better wages or working conditions, except in the handful of states
that have passed statutes extending NRLA-type protections to agricultural workers.

In addition, child labor laws are riddled with exemptions for farmworkers. Children may
legally perform farm work as young as 10 years of age. By contrast, 16 is the minimum age for
most non-agricultural jobs. In some states, farmworker children are exempt from compul-
sory education laws.*’

Undocumented immigrant women already face enormous obstacles. The fact that the law
offers little protection against many of the abuses they experience adds further insult.

Pesticides and other workplace hazards
Because of their vulnerability, undocumented immigrants are in no position to protect them-
selves against exposure to toxic chemicals in the fields or other workplace hazards.

Many of the women spoke about being sickened by pesticides, but they knew virtually
nothing about the nature of the chemicals (they commonly characterized them as “white” or
“green”) and understood little about safety precautions or their rights.

According to the U.S. Department of Labor, farmworkers suffer from higher rates of toxic
chemical injuries and skin disorders than any other workers in the country.*® The children
of migrant farmworkers, also, have higher rates of pesticide exposure than the general pub-
lic.* If these women do get sick, there is usually no health insurance to help pay for medical
treatment. Fewer than 10 percent of farmworkers report having employer-provided health
insurance.*

Several of the women interviewed for this report worked in the Immokalee area of south
Florida, where, in late 2004, three children with severe birth defects were born within seven
weeks of each other to women who worked in the tomato fields of the Plant City-based
grower Ag-Mart.*!

One child, Carlitos Candelario, was born without arms and legs. Another was so deformed
that it was impossible to determine gender without an autopsy after the child died. Carlitos’
parents filed a lawsuit against Ag-Mart, claiming that pesticides caused the birth defects.

35 In many states, either there is no state minimum wage or farmworkers are expressly excluded from coverage.

36 See, e.g., Ala. Code § 25-1-1; Ark. Code Ann. § 11-2-101; O.C.G.A. (Georgia) §§ 34-2-2, 34-2-10; La. R.S. § 23.13.

37 Under Alabama Code § 16-28-6(4), children who are legally employed under the state child labor code are not obligated to attend school. Be-
cause Alabama's child labor law (Ala. Code § 25-8-33) exempts agriculture, children employed in agriculture are not required to attend school
in the state.

38 The National Agricultural Workers Survey, United States Department of Labor, 2005. www.doleta.gov/agworker/naws.cfm.

39 Maternal & Child Health Fact Sheet, National Center for Farm Worker Health Inc., 2009, www.ncfh.org/docs/fs-MATERNAL%20FACT%20SHEET.pdf.

40 "Migrant and Seasonal Farmworker Demographics, National Center for Farmworker Health, Inc., 2009, http://www.ncfh.org/docs/fs-
Migrant%20Demographics.pdf

41 Christine Stapleton, “Ag-Mart to Pay for Limbless Child's Needs,” The Palm Beach Post, April 17, 2008.
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“There are times when they’re still fumigating

when people go in to work,”
— EMILIA GUZMAN

According to The Palm Beach Post, Ag-Mart settled the lawsuit in 2008 for an undisclosed
amount after an expert said in a deposition that Carlitos’ mother was “heavily” exposed to
a “witch’s brew” of pesticides.*? The newspaper’s investigation also discovered lax enforce-
ment of pesticide regulations.

Lucia, an Immokalee farmworker, said she tries to avoid thinking about her exposure to
chemicals, even after a doctor warned of the adverse effects they were having on her. She
can’t, after all, leave her job. “At first with the chemicals, I had a lot of headaches and T went
to the doctor about that,” she says. “Sometimes I think the more a person worries, the faster
they do themselves in.”

Genoveva Vasquez, a 27-year-old Mexican woman, tells of tying grape vines in California
vineyards when it began “raining mist.”

“We were all wet, but kept tying,” she says. “I thought
it was a fog. [Then] I saw a truck that was spraying. All
that white stuff came over to where we were. After, my
head hurt. I felt like it got inside. I felt dry ... like when
you have a cold or flu or congested.”

Every year, roughly 2 billion pounds of licensed pes-
ticides are used in the United States, according to the
Centers for Disease Control and Prevention (CDC). The
amount is approximately one-fifth of total global use.*?

A wide variety of chemical pesticides — insecti-
cides, herbicides, fungicides and others — are used on
U.S. crops. Florida’s tomato industry is particularly
reliant on these chemicals, using more than 70 differ-
ent pesticides that are sprayed and dusted at the rate
of 217 pounds per acre.**

Thousands Sickened by Pesticides

A 2003 study found that in California the most com-
mon illnesses reported by farmworkers to the state
health department stemmed from exposure to pes-
ticides in the class of chemicals called organophos-
phates. The main route of entry was through the Carlitos Candelario,

born without arms or

legs in 2004, was one
of three babies with
severe birth defects

42 Ibid. . ) ) ) whose mothers were
43 Fact Sheet: Pesticides, Department of Health and Human Services, Centers for Disease Control and Prevention, June 2004. www.cdc.gov/nceh/

hsb/pesticides/activities.htm. exposed to pesticides
44 Ashok N. Shahane, “Summary of Agricultural Pesticide Use in Florida: 2003-2006," Florida Dept. of Agriculture and Consumer Services, March in South Florida's

2008: www.flaes.org/pdf/PUI%20narrative%206-19-08%20final.pdf, 33-35 “Florida Tomatoes, Pesticides, Housing,” Rural Migration News

vol. 9, no. 2, April 2003. http://migration.ucdavis.edu/rmn/more.php?id=13_0_3_0 tomato fields.
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“Anyone who was at all aware of meatpacking trends in
America realizes that what happened in Postville was a

time bomb ready to go off”
— STEVEN BLOOM, Professor of Journalism, University of lowa

skin.** Organophosphates became widely used in agriculture after World War II, when Nazi
Germany used these compounds as potent nerve agents in chemical weapons.*

Each year, there are an estimated 10,000 to 20,000 cases of physician-diagnosed pesti-
cide poisoning among U.S. farmworkers, according to the U.S. Environmental Protection
Agency.”” Given barriers to health care for undocumented workers, these estimates almost
certainly understate the problem. The CDC warns that short-term exposure to high levels of
pesticides may cause respiratory, gastrointestinal, allergic or neurologic symptoms.** Chronic
exposure has been linked to a wide range of serious health problems, including cancer, birth
defects and other reproductive problems, and neurological disorders.

Many of the women interviewed by the SPLC told stories of headaches, stomach aches
and flu-like symptoms after being exposed to chemicals.

“There are times when they’re still fumigating when people go in to work,” says Emilia
Guzman, a 38-year-old Mexican woman who describes her work in California vineyards.
“My throat started to hurt, I started sneezing, my head started hurting. Many people were
sick. I've seen where the cherry pickers go in, and I don’t know how they do it, because cher-
ries are covered in liquid. The smell is strong. It’s white and yellow. Then you start sneezing,
then your throat and head hurt.”

Gloria, 37, of Mexico, who has worked for years packing Florida lemons, mangoes and
other fruits and vegetables, tells of having to wash a white powder off the fruit that is har-
vested. “When the fruit arrives, it has the white powder on it from the chemicals, and we
have to clean it off. And in one way or another, we’re breathing it in. You feel that your throat
and chest is filling up. We don’t have anything to cover our mouth and nose with. We’re in
constant contact with those chemicals.”

Nothing is accomplished by complaining, says Teresa Hilario, a 20-year-old Mexican
woman. Complaints to supervisors are answered with this matter-of-fact response: “If we
want to work, fine, and if not, we can go home.”

Elodia, who picks oranges, is resigned to the presence of chemicals in the fields. Like
many others, the 50-year-old farmworker from Mexico says the wind sometimes carries a
pesticide mist to orchards where workers are present.

45 Kushik Jaga and Chandrabhan Dharmani, “Sources of Exposure to and Public Health Implications of Organophosphate Pesticides,” Rev. Panam
Salud Publica/Pan Am J Public Health, 14(3), 2003. www.scielosp.org/pdf/rpsp/v14n3/a04v14n3.pdf.

46 Adriane J. Busby and Gabriel Eckstein, “Organophosphates, Friend and Foe: The Promise of Medical Monitoring for Farm Workers and their
Families,” 27 UCLA Journal of Environmental Law & Policy, 39 (2009).

47 J. Routt Reigart and James R. Roberts, “Recognition and Management of Pesticide Poisonings,” Office of Pesticide Programs, U.S. Environmental
Protection Agency, Fifth Edition, 1999.

48 Fact Sheet: Pesticides, Department of Health and Human Services, Centers for Disease Control and Prevention, June 2004. www.cdc.gov/nceh/
hsb/pesticides/activities.htm.
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Sara

When Sara entered the U.S. in her early 20s, her main
goal was to find work and help provide for her fam-
ily back in Mexico. But she also had a youthful urge to
travel. “I was really excited about seeing the United
States because | heard a lot about how pretty it was,”
she says.

A decade later, at 33, Sara wishes she had resisted
the allure of her country's richer neighbor. “Now that I'm
here, | see things so differently.” Life in Mexico was hard,
she says, but “even though | was poor, | was free.”

The crossing was difficult. She paid $1,800 for the
privilege of nearly losing her life in the Sonoran Desert.
The journey began with 18 other immigrants. By the end,
after five days in the desert, only a handful remained.
“Many people got lost.”

Sara almost didn't make it. She got tangled in barbed
wire, and the group, pushed forward by the uncaring
guides, began to leave her behind. At the last possible
moment, a stranger turned back to free Sara.

Within a week of arriving in the U.S., Sara got a job at
a poultry plant in North Carolina. Although prepared to
work hard, she was shocked at the physical demands of
her new job and the abusive and cruel treatment from
the supervisors.

Working on the “disassembly line,” Sara would place
skinned, whole chickens onto cones that sped by her.
She regularly stood for eight hours at a time, sometimes
10, reaching up to fill the cones. It was hard to keep up.

“You're at the pace of a machine. | felt like | was going
to faint. The line was too fast.”

At other times, she would hang butchered chicken
on the sharp points of hangers. “Many times your
hands would get scratched with that point because they
wouldn't slow down the line.” On a few occasions, she
cut chicken with dull scissors, her hands swelling as she
struggled to cut through bone.

Unlike farmworkers who work in scorching heat,
poultry workers have to fight near-freezing temperatures
meant to preserve the meat.

“It was an extreme cold. You were white with cold.
When you entered the area, you wore sweaters and
shoes and everything. But it was very bad.”

Every day after her shift, Sara would drag her bat-
tered body home to the crowded apartment she shared
and curl up on the floor, her body burning with pain.

“One time, | couldn't close my hands at night

because they were so swollen. One day | went to the
office and told them | couldn't take it, that it felt like my
bones were going to pop out.”

Her managers dismissed her concerns and sent her
back to work.

The challenging environment — cold temperature
and the dangerous industrial surroundings of sharp
metal and fast-moving machines — was made worse by
the unrelenting demands of the supervisors.

Her managers routinely yelled and cursed their
employees, pushing them to meet impossible produc-
tion quotas. They denied workers breaks to stretch their
gnarled limbs or go to the bathroom.

One supervisor, in
his rush to get Sara
back to work, broke
her wrist, she says.
The man noticed her
struggling to close
a latch on a rusty,
metal safety glove.
He grabbed her hand
and slammed the
latch in place.

“He pressed down
on the latch and |
felt how the bones
cracked apart,” she
recalls. Her hand
went limp with pain,
but the supervi-
sor yelled at Sara to
get back to work. “I
grabbed the chicken and it fell out of my hands because
it hurt so much.” She did not report the incident because
she did not believe anything could be done.

Sara intended to stay in the U.S. for just two years
but has, instead, stayed a decade. She is caught in the
cruelly self-perpetuating situation of being unable to be
with her family in Mexico because she feels she has to
remain in the United States to help support them.

“You suffer to come. Then once you're here, you suf-
fer some more.”

Poultry processing is one of the most

dangerous occupations in America,
killing 100 workers and injuring
300,000 each year.
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“At that time, there was [a supervisor| who would give people
work if they bought a car from him. Then he’d deduct the car

payments from your check.”
— MARTA

Tt causes “a little vomit or something, but it goes away,” she says.

‘Disassembling’ poultry

Upton Sinclair’s The Jungle remains an influential and powerful illustration of the enduring

intersection of labor, immigration and food production in the U.S. When the novel was first
published in 1906, the country was shocked at the treat-

[ ment of workers and the methods used to prepare food.

If Sinclair were writing today, he would not head to
Chicago or New York, the meatpacking centers of a cen-
tury ago. Instead, he might go to Postville, Iowa.

Marta and her husband arrived in Postville in 2005.
Even as far away as their native Guatemala, they learned
that the meat-processing plant in the small town —
called Agriprocessors Inc. — offered jobs to immigrants
while ignoring their legal status.

They submitted applications but, to their surprise,
were rejected. Workers at the plant soon informed
Marta and her husband that they were missing a neces-
sary element in their applications. “At that time, there
was [a supervisor] who would give people work if they
bought a car from him,” she recalls. “Then he’d deduct
the car payments from your check.”

Marta and her husband bought a car and were soon
initiated into a workplace so abusive that it would
become a symbol of the very worst that present immi-
gration policies could produce.

In one of the largest immigration raids in history, fed-
eral officials swept through Agriprocessors in May 2008
and arrested 389 workers — nearly half of the work-
force. As the case made its way through court, what
emerged in statements from workers were horrific tales
of sexual harassment, degrading and dangerous labor
practices, and rampant intimidation of a largely undocu-
mented and frightened labor force.

The Agriprocessors The raid sent a charge through the national immigration debate and made headlines nation-

Inc. plant in Postville, ~ wide. Some commentators claimed that Agriprocessors was an aberration.

lowa, was the scene

of horrendous work- A ‘time bomb’

place abuses. But many experts, including Steven Bloom, a professor of journalism at the University of
Towa, say the horrors uncovered at the company were the result of trends that plague the
whole industry. “Anyone who was at all aware of meatpacking trends in America realizes
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“I urinated on myself” The supervisor laughed at her. “I came
home and didn’t tell my husband anything.”

that what happened in Postville was a time bomb ready to go off,” he said.*’

On May 12, 2008, nearly 1,000 Immigration and Customs Enforcement (ICE) agents
raided Agriprocessors, the country’s largest kosher slaughterhouse and meatpacking plant.
Many of the more than two dozen former Postville workers interviewed by the SPLC were
present for the raid and said the experience was among the darkest days of their lives.

Ana, an 18-year-old from Guatemala, said the workday had barely begun when a worker
ran by her station yelling “Immigration! Immigration!” Chaos broke out as panicked workers
fled from armed officers. Ana started running and quickly found her husband. “I started cry-
ing and told him, ‘What are we going to do with our baby?”

Soon after the raid, stories of the poor working conditions and outrageous mistreatment
of workers began to surface. In papers filed to obtain a search warrant, officials mentioned
an incident in which a supervisor covered the eyes of a worker with duct tape and then
struck the worker with a meat hook. The undocumented worker did not report the incident
because “it would not do any good and could jeopardize his job.”s

Bloom said it was no accident that meatpacking plants like Agriprocessors began leaving
major urban centers and relocating in small rural towns like Postville, which has a popula-
tion of little more than 2,000 residents.

“It was economics 101,” Bloom said. “There’s very little union (presence) in middle America,
minimum wage is an acceptable wage, and there’s very little government oversight.”

Constant humiliation

Luz* said supervisors would humiliate workers if they could not keep up with overwhelm-
ing production quotas. At one of her various jobs at the plant, she sliced the fat from chicken
breasts. As she scraped and cut as fast as she could, a supervisor would often stand next to
her with a stopwatch.

“We had to do 16 breasts per minute,” she says. Many of her co-workers would suffer dis-
figuring injuries to their hands and wrists from repetitive and strenuous motion on the pro-
duction line.

Dull instruments made the work harder and the pain greater. If workers wanted bet-
ter equipment or safety gear, it would be deducted from their wages. “If T told them that my
knife wasn’t sharp, they charge $10,” she says. “So, for them not to deduct from my check, I
put up with the dull knife. So when I wanted to cut the breast, I had to apply a lot of pressure
with my hand because T had to cut bone. I couldn’t take the pain in my arm.”

Luz recalls one supervisor who would curse and berate workers, once saying that “since
we didn’t have papers, we had to put up with everything he said to us. And, yes, I believed
that since we were illegal, we had to take everything he yelled at us and told us.”

49 Interview with Steven Bloom.
50 Application and Affidavit for Search Warrant filed with the U.S. District Court for the Northern District of lowa, May 9, 2008.

* Not her real name.

— ALMA
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“We were at the table, and the water from the chicken falls and spills on
your apron and on my shoes. At the end of the day, I couldn’t feel my
feet because they were very wet and cold. I worked for a whole week

like that. I could barely walk after work.”
— MARTINA

She would eventually suffer a miscarriage after being told to lift 70-pound containers.

Workers were often denied permission to go to the bathroom. Lunch breaks were timed to
the second and allowed little time for eating.

Alma, a 39-year-old woman from Guatemala, said that on one occasion she was repeat-
edly told by a supervisor that she would risk her job by taking a bathroom break. She did the
only thing she could. “I urinated on myself,” she says. The supervisor laughed at her. “I came

home and didn’t tell my husband anything.”

CHICKEN

900 Breasts Per Hour

There's a reason that chicken is cheap. Her name is Rosa.

Five years ago, with her daughter wrapped in a
shawl on her back, Rosa walked, rode and swam from
Guatemala to the U.S. to escape war and poverty. She
found work in an lowa chicken factory that welcomed
undocumented immigrants into its workforce.

In a loud room chilled to 47 degrees,' she stood for
up to 14 hours, five nights a week, cutting skin and bone
from chicken breasts with a pair of scissors. Her boss
wanted 15 breasts cleaned every minute, 900 per hour.
If she went to the bathroom, the breasts piled up and
her boss yelled at her. So she held her urine as water
from the carcasses splashed on her apron and shoes,
soaking them and chilling her.

On the chicken line, Rosa earned $6.25 per hour.
The breasts she cleaned were sold in grocery stores,
three per package, for about $3 a pound. For each $6.25
she earned, she trimmed and deboned $900 worth of
chicken breasts — hour after hour.

Rosa’s labor, and that of 250,0002 other workers who

1 “Southeast: Mexican Migrants on the Chicken Trail,” Rural Migration
News, vol. 3, no. 1, Jan. 1997, http://migration.ucdavis.edu/rmn/more.
php?id=162_0_2_0.

2 William G. Whittaker, “Labor Practices in the Meat Packing and Poultry
Processing Industry: An Overview,” Congressional Research Service, July 20,

2005, www.nationalaglawcenter.org/assets/crs/RL33002.pdf, citing Industrial

Safety & Hygiene News, July 2002, 14.

toil in 174 major chicken factories, have helped make
chicken America's cheapest and most popular meat pro-
tein. At least half of these workers are Latino and more
than half are women.? Since 1950, chicken prices have
risen only one third as much as the Consumer Price
Index, and chicken now accounts for 40 percent of our
meat consumption, up from 15 percent in 1950.4

Agriculture experts say 1983 — the year McDonald's
introduced the Chicken McNugget — proved a turning
point in American chicken history. The race for cheap
chicken parts has more than doubled the number of
chickens butchered to 8 billion a year.> Unionized meat-
packing plants collapsed, and mega-factories arose in
the rural South and Midwest. They were filled with min-
imum wage workers from Latin America. For the first
time, meatpacker pay fell below the average U.S. manu-
facturing wage. It is now 25 percent lower.

3 “Injury and Injustice — America'’s Poultry Industry,” United Food and Commer-
cial Workers International Union, www.ufcw.org/press_room/fact_sheets_
and_backgrounder/poultryindustry_.cfm, accessed October 5, 2010.

4 Chicken CPI: http://usda.mannlib.cornell.edu/MannUsda/viewDocumentInfo.
do?documentID=1367, Tables 065, 173;

Historic CPI: Farm Animal Statistics: Meat Consumption: www.humanesociety.
org/news/resources/research/stats_meat_consumption.html

5 “Southeast: Mexican Migrants on the Chicken Trail,” Rural Migration News, vol. 3,
no. 1, Jan. 1997, http://migration.ucdavis.edu/rmn/more.php?id=162_0_2_0; also,
Karen Davis, “The Need for Legislation and Elimination of Electrical Immobiliza-
tion,” United Poultry Concerns, http://www.upc-online.org/slaughter/report.html.

36 INJUSTICE ON OUR PLATES



PROCESSING
PLANT

the workers to monitor their
productivity.

“Cutting wings, they
would even check how many

Nothing in her 33 years in rural Guatemala, where
chicken was a rare Sunday treat, could have prepared
Rosa for the work that she did in lowa.

‘Racing with the machines’

A “modern” poultry plant is a violent machine that
kills, eviscerates and cuts apart millions of chickens a
day. Rosa and the tens of thousands of Latino men and
women who work on the “disassembly line" are dispos-
able cogs in this apparatus.

Hung on hooks and stuck on conveyor cones, chicken
carcasses stream by at a rate of hundreds per minute as
workers — standing shoulder-to-shoulder, bundled in
sweaters and aprons, and armed with scissors and knives
— make repeated cuts, up to 30,000 repetitions per shift.®

“I was dizzy from so many chickens that | saw pass
by,” Rosa says. “No matter how fast you worked, that
belt never slowed down. All day, it was full of chicken.”

Supervisors with stopwatches keep a close eye on

6 "“Blood, Sweat, and Fear: Workers' Rights in U.S. Meat and Poultry Plants,”
Human Rights Watch, 2004, 36, citing “Son of a Chicken Man" Fortune, May
13,2002, 136.

chickens we cut per minute,
measuring us like machines,”
said one Mexican woman who worked for Tyson Foods
Inc. in Arkansas. “And you do it to not lose your job. You
were racing with the machines.”

Working in a chicken factory is one of the most dan-
gerous occupations in America. In the decade end-
ing in 2008, 100 poultry workers died in the U.S., and
300,0007 were injured, many suffering the loss of a limb
or debilitating repetitive motion injuries.®

Marta, 45, recalls the day her nephew lost a hand in a
machine that grinds chicken feet: “When he was taking
out a piece to clean the machine, a crew leader pushed a
green button and turned it on. And his hand got ground
up. | heard him screaming.”

Even in the absence of an obviously serious injury like
the loss of a limb or a broken bone, the pain is constant.
Many immigrants rely on over-the-counter pain relievers
imported from Central America, which some call “vitamins.”

7  "The Perils of Processing,” The Charlotte Observer, June 25, 2010,
www.charlotteobserver.com/2008/09/30/223426/the-perils-of-processing.html.

8 "Hazards and Disorders of Poultry Processing, U.S. Occupational and Safety
Health Administration presentation,” www.osha.gov/SLTC/ergonomics/pow-
erpoint/chicken/index.html.
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“So, for them not to deduct from my check, I put up with the
dull knife. So when I wanted to cut the breast, I had to apply a
lot of pressure with my hand because I had to cut bone.

I couldn’t take the pain in my arm.”

— LUz

In addition to resulting in embarrassment and additional stress, refusing to allow women
to use the bathroom can have health consequences, such as an increased number of bladder
and urinary tract infections.

Irma, 30, who also came from Guatemala, said that runoff from the slaughterhouse would
often back up into the workers’ cafeteria. “When the cow slaughter backed up, all the dirti-

Ana worried about

ness formed a canal in the middle [of the cafeteria],” she says. “The
tables were here, and the waste passed under the table, and that’s
where we had to eat.”

Underage workers were common at the plant. Cindy, from Guatemala,
was 15 when she started working in Agriprocessors. “I got some papers
that said I was older than I really was,” she says.

Cindy lasted just eight months, in part because she couldn’t toler-
ate the smells. “It was from the chicken,” she says. “I think it went bad
because they kept it so long.”

Most of the Postville workers said sexual harassment was wide-
spread and constant. Rosa, a 38-year-old woman from Guatemala, says
that her shift supervisor would sneak up behind women and grab their
breasts and backsides. “I felt very ashamed.”

In June 2010, a federal judge in Towa sentenced Agriprocessor’s
manager to 27 years in prison on financial fraud charges. The man-
ager, however, was found innocent of 67 charges of child labor law
violations.5!

Most of the immigrants who were arrested by authorities served
sentences of up to five months for identity theft and were deported.>

Lost fingers, dull instruments

The horrible work conditions were not confined to Agriprocessors.
Many of the women interviewed by the SPLC have worked in other
poultry-processing plants. They spoke of their injuries, their chronic

the fate of her pain, the humiliating conditions and the numerous hazards in plants where chickens on
daughter when hangers can whiz by at a rate of hundreds per minute. The Occupational Safety and Health
immigration agents ~ Administration, the federal agency charged with protecting workers’ health, has not enacted
swept through her any regulation to limit the speed at which poultry and meat processing lines operate —
workplace. despite the appallingly high rates of injury directly attributable to the linespeed.

Sometimes, people lose fingers. Martina, 32, of Guatemala recalls witnessing one such
incident at a chicken plant. “There was a boy working with a machine, and he cut off his

51 Julia Preston, “Former Manager of lowa Slaughterhouse is Acquitted of Labor Charges,” The New York Times, June 7, 2010._
52 Julie Preston, “27-year Sentence for Plant Manager,” The New York Times, June 21, 2010.
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finger. The finger stayed in the machine.”

After some searching, the finger was found. “Since the office didn’t take him to the hospi-
tal quickly, the finger wasn’t any good anymore. They threw it in the trash.”

The work was, at times, extremely cold and wet for long hours at a time. “The first day, I'll
never forget,” Martina says. “We were at the table, and the water from the chicken falls and
spills on your apron and on my shoes. At the end of the day, I couldn’t feel my feet because they
were very wet and cold. I worked for a whole week like that. I could barely walk after work.”

Fabiola* worked at a chicken processing plant in North Carolina. She has performed sev-
eral jobs in the industry, but cutting chickens into pieces with dull scissors ranks among the
most difficult. “When you work with the scissors, sometimes we were in the department the
whole night cutting, and it’s an amazing amount of chicken that comes out. The band is spin-
ning around, and on the other side all the chicken is dropping out.

“So you had to work fast to get the chicken off the band. And it just keeps dropping.
There’s no way to wait or delay it. We hurt our fingers, we got blisters, because sometimes
the scissors weren’t good. Or they weren’t sharp. We had to wrap our fingers in Band-Aids
because with so much force we hurt our hands.”

Fabiola says the production demands were unreasonable. “I felt like I was going to faint,”
she says. “I think that was my biggest problem. The line was too fast. If the crew leader said
we weren’t going to get the order out in time, he’d speed it up.”

Milagro, a 37-year-old former poultry worker from Guatemala, says she left her job at the
North Carolina plant when she started developing a flesh-colored growth — soft to the touch
and about the size of a baseball — on her wrist. She gritted her teeth and ignored the pain
for as long as she could. “Little by little, it started swelling,” she says. “It would go away, then
come back. Now, it just stayed and hasn’t disappeared.”

She adds that she struggled with the cold temperature in the plant, set by the managers to
keep the meat fresh.

“You see your breath in the air. You can see it because of the cold, and your nose runs
because it’s too cold,” she says. With the relentless speed of the line, workers often don’t have
time to even wipe away the mucus. “Sometimes you see some gross things there.”

* Not her real name.
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Undocumented women are, in most cases, virtually powerless to
protect themselves against sexual violence and harassment in the
workplace. Many fear that reporting abuses will lead to job loss and
even deportation and separation from their children.

SECTION THREE
Sexual Violence: A Constant Menace

Olivia came to the U.S. from Mexico to escape an abusive relationship. “I suffered a lot with
my husband,” she says. “It was a lot of mistreatment and beatings.”

But what the 46-year-old meatpacking worker experienced in this country was a greater
horror that haunts her still.

Early one morning, after a 12-hour shift, she found her car buried beneath a heavy Towa
snowfall. As she waited there with a co-worker, one of her supervisors came walking toward
her. The women were both wary of the man. He frequently made unwanted and obscene
sexual advances inside the plant where they worked and was growing more aggressive. “I'm
getting out of here because that dirty old man is coming,” Olivia’s co-worker said as she
slipped away.

The supervisor invited Olivia to climb into his truck, assuring her that he would be a
gentleman.

“Tt was 3 a.m., and there was a lot of snow and he started saying things to me, for me to go
with him, to sleep with him,” Olivia recalls. She refused and insisted that he go away.

Olivia was fed up and tired. The work at a meatpacking plant was difficult. Adding a
steady torrent of sexually explicit and belittling comments made the job nearly unbearable.
She had had enough. “I told him ‘no, and I threw down my lunch.”

His viciousness caught her by surprise. The supervisor punched her in the face. Olivia
crumpled. Dazed, she fought back, but the supervisor’s powerful arms kept her pinned. He
grabbed and tore at her clothing. A pick-up truck approached and shined its headlights.
“Hey, what’s going on?” the driver asked in English. The supervisor responded in English.
The driver, apparently satisfied, drove away.

The man tightened his grip and struck her in the head. Olivia slumped over and passed
out. When she awoke, she saw the tracks left in the snow as she was dragged to a nearby
bench. Still in a fog, Olivia was vaguely aware that her pants had been removed. The
supervisor raped her.

During the attack, Olivia lost consciousness again. When she awoke, Olivia was alone. She
noticed a crumpled $20 dollar bill nearby on the ground. She dressed and stood up. That’s
when she first became aware of the excruciating pain. She made her way home.

“I saw that my pants had a lot of blood,” she recalls. “My mom asked what it was, but I didn’t
want to tell her. I went to bed and didn’t say anything. I don’t even want to remember it.”

She sought medical attention the next day. The doctor, who spoke Spanish, was alarmed
by her injuries and encouraged her to report the attack to the police. She refused. “No, I was
scared of the police,” she says. “And I was scared of [the attacker].” She gave up on seeking
justice in hopes of finding a little peace.

Returning to work was difficult.

She tried to report the attack to upper management, but her complaints were met with

Farmworker women,
like the woman
shown here prun-
ing grape vines in
California, are par-
ticularly vulnerable
to sexual violence
and discrimination.
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“People can take advantage because they know that you don’t
know the language, and they know that as an illegal, we’re afraid.”

— CARMEN

Farmworker women
often cover their
faces with ban-
danas to protect
themselves from
pesticides and the
weather, but also to
ward off unwanted
sexual advances.

indifference. “What is so bad about that,” another supervisor asked Olivia. “He left you in
one piece, didn’t he?”

She responded the way many undocumented immigrant women do when faced with
similar circumstances: She stayed on the job. “I had a lot of need, and if T didn’t go to work,
what would I do? I had to pay a lot of rent, many bills, my sick daughter, my sick parents who
depend on me.”

Olivia buried the pain and shame of the attack. It wasn’t until recently that she sought
out therapy. Her counselor did not believe the extent of the savagery until Olivia provided a
medical report.

Undocumented immigrant women like Olivia are, in
most cases, virtually powerless to protect themselves
against such attacks. They do not know their rights. They
often fear, quite rationally, that reporting abuses will lead
to job loss and, in some cases, deportation and separation
from their children. Some feel too much shame to report
harassment or sexual violence, leaving them extremely
vulnerable to exploitation by male co-workers or
supervisors. Often, they are faced with threats of firing or
offers for jobs in exchange for sex. Their abusers use their
lack of legal status against them, knowing they are not
likely to report sexual harassment or even violent attacks.

Because of the many obstacles arrayed against them
— fear, poverty, shame, lack of access to legal resources,
language barriers, immigration status and cultural
pressures — few immigrant women ever come forward to speak out against the wrongs
committed against them. Too often, they are forced to compromise their dignity — to endure
sexual harassment and exploitation — to obtain a better life and a measure of economic
security for themselves and their families.

“People can take advantage because they know that you don’t know the language,” says
Carmen, a farmworker in upstate New York. “And they know that as an illegal, we’re afraid.”

‘Perfect Victims'
Sexual predators view farmworker women and other undocumented women as “perfect
victims” because they are isolated, thought to lack credibility, generally do not know their
rights, and may be vulnerable because they lack legal status. Often, the perpetrators begin
the harassment by grooming the women through suggestive comments or unwanted com-
pliments. They may attempt to scare the women, wear them down and further isolate them
until the perpetrator is in a position to commit a sexual assault or rape.

There has been little research on the extent of sexual harassment and abuse of
undocumented immigrants. But the anecdotal evidence and the few studies that have been
conducted suggest that sexual harassment and violence — including offensive comments,
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ORANGE JUICE

80 Cents for 90-Pound Bag

Stand in a grocery store and think of Florida. Chances
are you'll think of orange juice.

Decades of jingles have engrained in our culture the
notion that Florida sunshine comes in half-gallons, gush-
ing with goodness. “Throughout the ages,” the state
reminds us, “the citrus fruit has been a symbol of eternal
love, happiness, and even holiness.”

Those are not the words we hear from Catalina,
Veronica, Maria and others who help form the unseen
army of 20,000 undocumented workers who pick
Florida's juicy Valencia oranges.? They tell stories
of living in poverty and being cheated out of wages,
exposed to pesticides and subjected to rampant sexual
harassment.

The disconnect between OJ's image and reality is a
shameful example of the hidden costs in our food, costs
borne by the hands that feed us.

Christopher Columbus brought oranges to Florida in
1493, and they've been a major crop — America's chief
source of OJ — since before the Civil War. Today, the
average picker works 1,500 hours each season, climbing
wooden ladders into each of the state's 60 million trees,
dropping each orange, one-by-one, into a canvas sack
slung over the shoulder. When full, the worker climbs
down and dumps the bag into a large bin. It takes ten
90-pound bags to fill the bin, which is then picked up by
a tractor.

A full bin pays $8 to $10, or about 80 cents for each
90-pound bag. A fast worker in a high-producing grove
can fill eight to 10 bags an hour and earn, at best, $15,000
for the eight-month season.? Drought and disease in
orange groves have lowered these wages in recent years.

It takes 18 oranges* to make a half gallon of juice,
which brings $3.59 in grocery stores. The picker gets 3.5
cents, about 1 percent.®

1 “History of Citrus,” Florida Department of Citrus, www.floridajuice.com/his-
tory_of_citrus.php, accessed October 5, 2010.

2 "“Florida: CIW, Oranges, Sugar,” Rural Migration News, April 2010, vol. 16, no.

2, http://migration.ucdavis.edu/rmn/more.php?id=1526_0_3_0, accessed

October 5, 2010. Interview Greg Schell, Migrant Farmworker Justice Project.

Interview Greg Schell, Migrant Farmworkers Justice Project.

4 "FAQ: Products,” Tropicana Products, Inc., http://cr.tropicana.com/crforms/
documents/tropicanafaq.pdf, accessed October 5, 2010.

5 Jane Daugherty, “That Glass of OJ is Squeezing Back,” Palm Beach Post, De-
cember 9, 2003.

w

Picking oranges has always attracted migrant labor.
But over the past 25 years, orange growers — squeezed
by Brazilian imports and supported by laissez faire
government policies — have joined in a “race to the
bottom”® in which undocumented workers are routinely
exploited, cheated and abused, says Greg Schell of the
Migrant Farmworker Justice Project in Florida. Labor
rates have remained unchanged.

Countless Latino workers, weary and frightened after
a harrowing passage across the U.S.-Mexico border, find
their first work in Florida's 400,000 acres of picturesque
orange groves. Unable to speak or read English, isolated
from family, and ignorant of wage and worker rules, they
are America's most vulnerable and fungible work force.

Here, for example, is an excerpt from an interview
with Catalina, a 33-year-old Guatemalan:

Q: Do you know what minimum wage is?

A:No ... | don't know how to read to check the amounts
or dates.

Q: Why don't you ask them?

A: When I'm a person with papers, or a man, maybe |
can complain. But because | need to work, and | don’t have
papers, | don't have rights. I'm better off keeping quiet, even
if they pay me $20 or $30.

6 Interview with Greg Schell, Migrant Farmworker Justice Project.
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“It’s very serious. The women complain a lot that the crew leaders and
supervisors, even the contractors [harass them|. For [the women], it’s
hard to talk about this. They’re ashamed or afraid that someone will
say they asked for it or said something to provoke it.”

— ALINA DIAZ, advocate for farmworker women

grabbing and touching, humiliation and repeated inappropriate propositions — is rampant.

A majority of the women interviewed by the Southern Poverty Law Center said they
endured some sort of sexual harassment that, at times, rose to the level of sexual assault
while working in the fields, packinghouses or processing plants.

Many, however, were not even familiar with the concept. As less acculturated immigrant
women, they struggled to understand the notion of sexual harassment, let alone grasp the
means and methods of reporting an incident. Indeed, many were not aware of their rights
and seemed to regard incidents of sexual harassment and sexual violence as yet another
unpleasant aspect of their job that they had no choice but to endure.

Maria, a 30-year-old farmworker in Florida, says she is filled with anger when she
thinks about all the sexual harassment she has suffered. “I really didn’t know [what sexual
harassment was],” she says. “If I would have known about it, I would have [reported it].”

Many of the Latinas, ingrained with the culturally reinforced idea that a woman shares
blame if she is sexually victimized, expressed bafflement when they found themselves the
target of sexual harassment.

Maria, a 57-year-old field worker from Oaxaca, Mexico, who picks grapes and strawberries
in California’s Central Valley, says she could not understand why a certain supervisor kept
touching her inappropriately while she was going about her job.

“Well, I felt bad,” Maria says. “I felt bad because I didn’t know why he would do that to
me. When you don’t give him a reason, he shouldn’t abuse a person.”

Genoveva, a 27-year-old farmworker in California who has picked grapes, peppers, aspar-
agus and other produce, worked for a man who offered her $500 for sex and often made her
uncomfortable with his lecherous stares. The supervisor, who drove a van, also happened to
be her only means of reaching work. She hated the unwanted attention but never spoke up.
She felt relieved when she found another means of transportation.

“T felt depressed, I felt like leaving that job,” she says.

Alina Diaz is an advocate for farmworker women in upstate New York. She travels to labor
camps armed with Spanish-language information on sexual harassment, rape and violence.
She says sexual harassment is a fact of life for many Latina farmworkers, who are among the
poorest and most easily exploitable workers in America.

“It’s very serious,” Alina says. “The women complain a lot that the crew leaders and
supervisors, even the contractors [harass them]. For [the women], it’s hard to talk about
this. They’re ashamed or afraid that someone will say they asked for it or said something to
provoke it.”

This problem, of course, also affects farmworker women who are U.S. citizens or have
legal status. But most farmworker women do not have legal status, and that makes them even
more vulnerable than farmworkers who are legal. The federal government estimates that 60
percent of farmworkers are undocumented immigrants; advocates say the percentage is far
higher. Most studies show that about 25 percent of farmworkers are women.

While investigating harassment of farmworker women in California in the mid-1990s,
the U.S. Equal Employment Opportunity Commission (EEOC) found that “hundreds, if not
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“He mistreated us and said bad things. He would say horrible
things, that we weren’t worth a [thing], very strong vulgar words.
He would insult us, and he said that ‘broads’ were only good for
cranking out kids. Really ugly. Then he fired me.”

Yazmin

To survive the crossing into the U.S., Yazmin, 27,
scooped water off the ground.

Yazmin, then only 16, walked four days and four
nights through the mountainous terrain near Tijuana, a
journey that cost her $1,600 in fees paid to the coyotes
who guided her. “We were drinking water from ditches.
Who knows if it was clean?”

Surviving in the U.S. also calls for desperate mea-
sures. “You can't live in peace here,” she says. “If my
country weren't poor, | wouldn't be here.” During the
crossing, she battled heat during the day and plunging
temperatures at night, but her father and brother pro-
tected her from the other dangers of the road.

When they reached California, Yazmin found work
picking tomatoes, melons, cucumbers and chili peppers.
“I've always worked,” she says. She didn't stay on the
West Coast long. Instead, she accompanied her father
and brother to Florida, where they hoped to find a mea-
sure of prosperity.

Soon, however, Yazmin was initiated into the dark
side of the immigrant experience. At an age when many
teenagers are looking forward to a prom or college,
Yazmin baked for long hours beneath the Florida sun
while a supervisor stood over her stooped back, spewing
out obscenities and insults.

“He mistreated us and said bad things. He would say
horrible things, that we weren't worth a [thing], very
strong vulgar words. He would insult us, and he said
that ‘broads’ were only good for cranking out kids. Really
ugly. Then he fired me."

Her next manager sought to squeeze as much labor
out of his fieldworkers as possible. He would not per-
mit any breaks, even for a drink of water. “l asked him
for some water to drink. He said no, that there wasn't
any ... and for me to keep working.” When she com-
plained, he silenced her by threatening to call immigra-
tion authorities.

“That's where being illegal affects us a lot,” she says.

— YAZMIN

“There are bosses who insult you, or they want to sleep
with you because they're bosses.”

A timid young woman, Yazmin did not speak out
when the harassment grew worse with each job. One
supervisor would physically restrain his workers, grab-
bing them by the head when he grew angry. Another
manager would find ways to brush up against Yazmin
when she was nearby.

“Unfortunately, many people are afraid to report
[such incidents] because we're illegal.”

Still not in the U.S. a full year, Yazmin had to fight off
a sexual assault after accepting a car ride to work one
day. “That man tried to rape me in his truck. He was
touching me, and | asked him why he was doing that.”

The man threatened Yazmin. If she told anyone, he
would see to it that she lost her job picking watermel-
ons. Frightened, she did not seek out authorities. But
Yazmin's teenage innocence was shattered.

She was still just 16 years old. “I had never been inti-
mate with anyone. And he touched me, and | had to put
up with it. That was a bad experience because | couldn't
find a way out. | didn't feel safe enough to tell someone.”

After four months, she left that job. Yazmin even-
tually got married and had three children. But she
remained in the fields — ignoring the filthy bathroom
facilities, the haze of pesticides that engulfed her from
time to time and, worst of all, the constant menace of
sexual harassment.

She's conscious of the contribution she's making to
the U.S. economy and to our tables. But this contribution
— her backbreaking labor in return for poverty wages
— does little to improve her situation. She lives in con-
stant fear. She is afraid of being arrested, of being sepa-
rated from her children, of working for someone who will
hurt her.

For an undocumented immigrant, “I think there's
more risk and not much safety.”
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“No one sees the people in the field. We’re ignored. You
have to let them humiliate you, harass the young girls
just entering the field. You allow it or they fire you.”

80%

of women in one
recent study said
they had expe-
rienced sexual
harassment.

— VIRGINIA MEJIA

thousands, of women had to have sex with supervisors to get or keep jobs and/or put up with
a constant barrage of grabbing and touching and propositions for sex by supervisors.”*

In Salinas, Calif.,, a worker told the EEOC that farmworkers there referred to one company’s
fields as the field de calzon, or “field of panties,” because so many women had been raped
by supervisors there.** In Florida, women farmworkers dubbed fields “the green motel” for
the same reason. In Iowa, women said they had encountered the problem so often that they
believed it was a common practice in the United States to exchange sex for job security.

More recently, a study published in January 2010 found that among 150 Mexican women
and women of Mexican descent who were working in the fields of California’s Central Valley,
80 percent said they had experienced some form of sexual harassment.’ That compares to
roughly half of all women in the workforce who experience at least one incident.” Virtually
all of the women in the California study who reported sexual harassment said they also
experienced sexist comments and degrading insults.*®

The 2010 study cited a confluence of factors — including extreme poverty, language
barriers and discrimination based on race, class and gender — that make farmworker
women extraordinarily vulnerable to sexual abuse. It also cited the nature of farm work as
a major factor. Not only are farmworker women dependent almost entirely on men for their
continued employment, their assignments and the evaluation of their work, they often are
assigned to work in isolated orchards or fields far from co-workers. Further, the nature of the
work, the continuous stooping necessary to pull weeds from tomato fields or pick crops such
as strawberries, lettuce and broccoli make the women susceptible to “sexual stares, verbal
comments and unwanted grabbing.”>

“No one sees the people in the field,” says Virginia Mejia, a 59-year-old farmworker
from Mexico who worked in the California vineyards. “We’re ignored. You have to let
them humiliate you, harass the young girls just entering the field. Imagine, they have no
protection. You allow it or they fire you.”

The EEOC filed suit against a company called Rivera Vineyard on behalf of Mejia and 56
other women, claiming sexual harassment, retaliation and sex discrimination. The company
denied the allegations but settled for $1.1 million in 2005. Mejia lost her job and was
blacklisted by the industry.

While sexual harassment in other parts of the U.S. food industry, including the
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meatpacking industry, has been studied even less than in agriculture, anecdotal evidence, the
growing presence of undocumented Latinas in meatpacking plants and a few high-profile
cases suggest that the problem in the factories rivals that of the fields.*

Few lawsuits brought by immigrant women

In terms of taking legal action to stop abuses or to hold abusers and their employers account-
able, the odds are stacked against these women. Very few lawsuits have been brought by
farmworker women or other undocumented immigrant women.

It wasn’t until more than 40 years after the Civil Rights Act of 1964 was enacted that a
farmworker woman had her case heard before a federal jury. That was a lawsuit brought
by the EEOC on behalf of Olivia Tamayo, a migrant farmworker from Mexico who spent 25
years picking crops for Harris Farms in California’s Central Valley.

In a 2005 trial, Tamayo told the jury she was raped repeatedly by a supervisor who
threatened her with a knife and gun and said he would kill her husband if she told him. She
tried to tell a deputy sheriff, but a company representative intervened, and no criminal charges
were ever filed.® The EEOC said she was subjected to repeated verbal sexual harassment and
intimidation, sexually offensive and threatening gossip from co-workers, and retaliation from
the company, including suspension after she reported the harassment. Eventually, she was
forced to resign. The jury awarded her nearly $1 million in lost wages and other compensatory

60 Amanda Clark, “A Hometown Dilemma: Addressing the Sexual Harassment of Undocumented Women in Meatpacking Plants in lowa and
Nebraska,” Hastings Women'’s Law Journal, Winter 2004, 16 Hastings Women L.J. 139.
61 Tyche Hendricks, “$1 Million Verdict for Woman in Sex Harassment Case Upheld,” San Francisco Chronicle, April 25, 2008.
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A jury awarded

Olivia Tamayo $1
million in lost wages
and other damages
in the only sexual
harassment case
brought by a farm-
worker to reach a

federal jury.

Title VII

and punitive damages. The decision was upheld by the 9th U.S.
Circuit Court of Appeals in 2008.°> To date, Tamayo’s case is
the only one to reach a federal jury.

Ultimate responsibility for sexual harassment rests with
employers. Employers do not have free rein to discriminate
against employees simply because they are not legally eligible
to work in the United States. The belief that undocumented
women who are victims of sexual harassment or sexual violence, or gender discrimination,
are not entitled to relief, in fact, flies in the face of the great weight of law under Title VII of
the 1964 Civil Rights Act. Similarly, some states afford protection against sex discrimination
that is parallel to and, in some cases, more extensive than Title VII.

In one precedent-setting decision, for example, the U.S. Supreme Court held in 1984 that
an employer violated the National Labor Relations Act by firing undocumented workers
because of pro-union activities, even though immigration laws made them ineligible to work
in this country.®

When considering Title VII discrimination, courts have likewise consistently held that
the same rationale applies to protect undocumented workers from discrimination.®* Thus,
there is no question that undocumented immigrant women who have been sexually harassed

are protected by Title VII and that their immigration status (and that of
any witnesses) is irrelevant to establishing whether they have brought
forth legitimate claims of discrimination.

In recent years, however, employers have been emboldened by the

1964 Civil ng hts Act Supreme Court’s decision in Hoffman Plastic Compounds, Inc. v. NLRB
Courts have consistently held that in 2002.°° Hoffman essentially found that undocumented workers who
Title VII of the Civil Rights Act complained (under the National Labor Relations Act) and experienced
protects undocumented women retaliation for supporting a union may not receive pay for lost work
from sexual harassment and when they sue. This perverse ruling provides an enormous incentive
discrimination, but most have for employers to hire undocumented workers — and little incentive for
little way to enforce their rights. employers not to abuse them.

Of course, having rights in the workplace, on paper, and having the
ability to exercise those rights are different matters entirely. Many of

62 “Sexual Harassment Verdict Upheld in Favor of EEOC Against AG Industry Giant Harris Farms,” U.S. Equal Employment Opportunity Commis-
sion press release, April 25, 2008.

63 Sure-Tanv. NLRB, 467 U.S. 883, 891-94 (1984)

64 See e.g. EEOC v. Hacienda Hotel, 881 F.2d 1504, 1517-18 & n.11 (Sth Cir. 1989) (undocumented workers are covered by Title VII) overruled on
other grounds by Burlington Industries, Inc. v. Ellerth, 524 U.S. 742,118 S.Ct. 2257 (1998) and Faragher v. City of Boca Raton, 524 U.S. 775, 118
S.Ct. 2275, 2283 (1998); Rios v. Enterprise Ass'n Steamfitters Local, 860 F.2d 1168, 1173 (1988) (“the protections of [Title VII] must apply to
undocumented workers”); EEOC v. Switching Systems Div. of Rockwell International, 783 F. Supp. 369, 374 (N.D. I11.1992) (EEOC is “plainly cor-
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Family Life Complicated by Vulnerable Status

Many undocumented women assume the role of bread-
winner when they arrive in the U.S. They frequently
serve as the linchpin that holds together families spread
across different countries.

And not only are these women helping to feed
Americans through their labor, they're raising a genera-
tion of Americans.

No less than 4 million U.S.-born children are living
in households with at least one undocumented parent.
Because they were born here, these children are U.S. cit-
izens. Another 1.5 million children came to the U.S. with
their parents and are undocumented.! Many have spent
much of their lives here and have only dim memories of
their native countries.

Mainly because of their relatively young age, undoc-
umented immigrants are more than twice as likely as
U.S.-born residents to live in what some would call a
“traditional” family — a couple and their children. Forty-
seven percent of undocumented immigrant households
consist of a couple with children, compared with just 21
percent of U.S. citizen households.?

As these undocumented women pursue a brighter
future for their children and take on more responsibility
as providers, their families are subject to stresses unlike
any other sector of American society.

The women interviewed for this report spoke, often
while choking back emotion, of the fear they felt of being
separated from their children, of the pressures to pay
back loans used to secure passage to the U.S., and of the
heartache of being unable to visit ailing, elderly parents
and other family members back home.

Women like Maria Concepcion, 27, carry the constant
fear of losing their children as they go about their daily
activities. Her daughter is a U.S. citizen, but she has only
a Mexican identification. If she is detained, she wonders:
“What would happen to my daughter? Would they take
her away from me? Would they let me take her?"”

Many also said their children are used as leverage
against them. Abusive managers and other predators
use the threat of deportation and the resulting separa-
tion from children to squelch complaints about pay or

1 Jeffrey S. Passel and D'Vera Cohn, “A Portrait of Unauthorized Immigrants in
the United States,” Pew Research Center, April 14, 2009.
2 |Ibid.

working conditions, or to keep women from reporting
sexual harassment, assaults or other crimes.

Simona, a farmworker in Florida, said she doesn't
speak up about mistreatment in the workplace, because
to draw attention to herself would put her children in
jeopardy.

“I'm afraid for my children, because | want to con-
tinue giving them a good life,” she says. “That's why |
haven't tried to report anything. Here, you have to keep
quiet and put up with everything.”

Mabel, a farmworker in New York, articulated a fre-
quent lament among the women; the constant fear of
arrest and its corrosive effect on family life.

“| can't do anything,” she says. "l can't take my daugh-
ter out for a walk, to stroll around, go to McDonald's,
take them to eat where they want to go. They have to be
locked in the house. | can't even take them to the store,
because immigration is always around.”

Rosa, who worked at the infamous Agriprocessors
Inc. slaughterhouse in Postville, lowa, said she has
been left to care for two children after her husband was
detained in a workplace raid and ultimately deported.

“It was very sad, because he wanted to see his
daughters, but we couldn’t hug him or be close to him,”
she says.

For women who have left children behind in their
country of origin, the separation can be wrenching. But
they are, essentially, faced with choosing between pro-
viding for their children’s basic needs or allowing them
to drown in poverty.

Celia, a farmworker in Florida, said she is wracked by
sadness and regret about leaving her son behind. “My
son was little, | couldn't bring him,” she says. “Every time
| remember it, it makes me sad. | still have the image of
that little face that said, ‘Mommy, don't go," and crying.”

Even as they endure separation from their relatives,
alienation in their new country and some of the worst
conditions the U.S. labor market can offer, these women
fight to elevate their families.

Pablo, a high school student, is proud of his mother, a
meatpacking worker in North Carolina, and understands
the sacrifices that his parents have made to provide a
brighter future for him.

“They [have given me] an opportunity, not just to
find out about who | am, but what's out there,” Pablo
says. “I'm just proud of what they've done.”
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“If people don’t come forward to help the police solve and protect
against crime, no matter what their status, then we are doomed to

failure. It threatens to destroy a lot of the work that has been done.”
— CHARLIE BECK, Los Angeles Police Chief

the women interviewed for this report said that, as a practical matter, it was best to remain
silent. Their overriding concern is their precarious economic and legal status. The women
know their low-paying jobs are hanging by a thread, and the prospect of deportation hangs
over their heads like the sword of Damocles.

Fear of the police

When sexual harassment crosses the line into sexual violence, it becomes a matter for not
only the civil courts but the criminal justice system. But many of the women interviewed
said they were in no position to report crimes, primarily because of their fear of being
deported, even as crime victims.

Their fears seem well-justified.

There are no legal protections to stop law enforcement officials from turning crime
victims — even victims of rape — over to the U.S. Immigration and Customs Enforcement
(ICE). The SPLC is aware of several cases in which female crime victims have been deported
and several cases in which victims of trafficking were prosecuted by both state and federal
law enforcement entities instead of being protected when they stepped up to complain.

Another chilling factor is 287(g), the provision of federal immigration law that was
created to help immigration authorities capture criminals who threaten the community or
national security. It allows local law enforcement officials to check the immigration status of
suspects who are arrested and to turn undocumented immigrants over to federal authorities.
As of October 2010, the government had such agreements with 72 law enforcement agencies
in 26 states. According to the Department of Homeland Security (DHS), the program is
credited with identifying 173,000 “potentially removable aliens,” mostly at local jails, since
the beginning of 2006.%

But though it was intended for criminals, 287(g) has been used by many localities as a
cudgel against otherwise law-abiding, undocumented immigrants. Minor traffic stops, for
example, can result in detention, deportation and instant separation from children and other
family members.

A report released in March by the DHS inspector general shows how the program has
been abused by local law enforcement agencies. Out of 280 cases examined, only 9 percent
(26 immigrants) involved immigrants convicted of or arrested for crimes such as murder,
rape, robbery or major drug offenses — crimes that make these cases the highest priority for
ICE. This is not only a serious failure and waste of resources but a prescription for more
crime in our communities. When the SPLC surveyed low-income Latinos in two areas with
287(g) agreements in 2009 — Nashville and Charlotte — it found that most were reluctant to

66 “Fact Sheet: Delegation of Immigration Authority Section 287(g) Immigration and Nationality Act,” U.S. Immigration and Customs Enforcement,
www.ice.gov/news/library/factsheets/287g.htm, accessed Oct. 8, 2010.
67 “The Performance of 287(g) Agreements,” U.S. Department of Homeland Security, Office of Inspector General, March 9, 2010.
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“Sometimes, the police call immigration. Or the officer who
comes doesn’t have training in domestic violence or sexual vio-
lence. They view these women as disposable. Because they’re

immigrants with no documents, they’re not human.”
— ALINA, New York Farmworker Advocate

cooperate with police because of these agreements.®®

In May 2010, U.S. Attorney General Eric Holder met with 10 top police chiefs from around
the country about Arizona’s new immigration law, which requires police to determine the
immigration status of anyone they stop and suspect is in the country illegally. The chiefs
told Holder that local law enforcement efforts are seriously hampered by such laws. “If
people don’t come forward to help the police solve and protect against crime, no matter
what their status, then we are doomed to failure,” Los Angeles Police Chief Charlie Beck
said. “It threatens to destroy a lot of the work that has been done.”®® The Justice Department
has since filed a federal lawsuit to overturn the Arizona law, saying it unconstitutionally
usurps federal authority, disrupts immigration enforcement efforts and would lead to police
harassment of those who cannot prove their legal status. At least five other suits have been
filed as well, mostly by civil rights groups that claim the law promotes racial profiling.

A rapist goes free

Even in areas without 287(g), the fear of police in immigrant communities can be pervasive
and devastating. In 2007, for instance, the SPLC was contacted by a Latino family in south
Georgia after a 13-year-old girl had been raped by a man known to the family. The local pros-
ecutor said he would be willing to prosecute the suspect but added that he felt obligated to
report the girl to immigration authorities if he discovered she was undocumented.

The family decided not to pursue the case. The rapist went unpunished.

Alina, the farmworker advocate in New York, said that in addition to fear of deportation,
there are other reasons — including language barriers and police indifference — that explain
why women don’t report crimes. “Sometimes, the police call immigration,” she says. “Or the
officer who comes doesn’t have training in domestic violence or sexual violence. They view
these women as disposable. Because they’re immigrants with no documents, they’re not
human.”

Victims of domestic violence, sexual assault, human trafficking and other crimes are
eligible for temporary legal status under the U visa program created by Congress in 2000.
The program however, has been plagued with problems. It took eight years for the federal
government to issue the first U visa. By the end of 2008, it had issued just 65, even though
about 13,300 people had applied, an investigation by the Los Angeles Times found.”®

Under the Obama administration, the program has been revived. But that has led to a
different problem: By July 2010, the government had issued all 10,000 U visas available for
the 2009-10 fiscal year.”!

68 Mary Bauer, “Under Siege: Life for Low-Income Latinos in the South,” Southern Poverty Law Center, April 2009. www.splcenter.org/get-
informed/publications/under-siege-life-for-low-income-latinos-in-the-south

69 Richard A. Serrano and Kate Linthicum, “Justice Department Poised to Challenge Arizona Immigration Law,” Los Angeles Times, May 27, 2010.

70 Anna Gorman, “Victims' U-Visa Program Falters; lllegal Immigrants Who Help Law Enforcement Officials Are Eligible, But Few Receive Them,”
Los Angeles Times, Jan. 26, 2008.

71 Suzanne Gamboa, “All 10,000 Crime Victim Visas Issued for This Year,” The Associated Press, July 15, 2010.

INJUSTICE ON OUR PLATES

51




“You feel a lot of stress because [the abuser] is someone

who has authority. At that moment, you say ... what do I do?
You doubt yourself. You don’t know what to do. If I tell him
this, what if he does something so I get fired? So sometimes

you stay quiet and don’t do anything.”
— CARMEN

In addition, U visas don’t protect victims of every crime. For example, the statute under
which they were created — the Victims of Trafficking and Violence Protection Act of 2000 —
may offer little protection for workers who experience wage theft or other types of abuse on
the job.

More importantly, very few victims of crimes are aware of this potential remedy. Instead,
they often endure horrendous abuse, believing that they have little choice.

The SPLC is aware of at least one case in which recipients of U visas were actually
prosecuted for possessing false documents when they came forward to report serious abuse
on the job. These actions severely undermine systems created to protect vulnerable workers.

Unfortunately, all of these factors combine to leave undocumented immigrant women
facing a terrible dilemma: Be silent and further embolden their abusers, or speak up and risk
having their lives and families shattered.

“You feel a lot of stress because [the abuser] is someone who has authority,” said Carmen,
the farmworker from upstate New York. “At that moment, you say ... what do I do? You doubt
yourself. You don’t know what to do. If I tell him this, what if he does something so I get
fired? So sometimes you stay quiet and don’t do anything.”
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Recommendations

Virtually every American relies on the labor of undocumented immigrants who toil in the
fields, in the slaughterhouses and in the processing factories where our food is produced and
packaged. As this report demonstrates, immigrant women who provide this backbreaking
labor are the most vulnerable workers in our country.

For them, workplace exploitation is the rule — not the exception.

The women interviewed for this report tell remarkably similar stories of wage theft, sex-
ual harassment, pesticide poisoning, unsafe working conditions and other abuses. Working
for poverty wages, they’re ineligible for most government programs that benefit the poor.
They typically receive no overtime pay, health care coverage, sick or vacation time, unem-
ployment compensation, retirement plans or other job benefits that most Americans take
for granted. Many farmworkers have no access to adequate water or shade to ward off heat
stroke in broiling-hot fields. Many have no clean toilets or hand-washing facilities in the
fields. They’re unable to complain or seek legal remedies for employer abuses. And they live
in constant fear of being detected and seeing their families broken apart.

Despite our dependence on these undocumented workers, we allow this shameful exploi-
tation to continue. It is our responsibility to stop it.

It’s not enough to boycott a particular product or a particular grocery chain — because the
abuses are too widespread. It’s not enough to buy local or organic products — because there
is simply no reason to conclude that local and organic growers treat their workers any better.

The only way to bring a measure of fairness to the system — to truly improve the living
and working conditions for immigrant women — is to enact wholesale reforms at the fed-
eral level. These include a path to citizenship for the undocumented workers who are feed-
ing our country. They also must include far stronger worker protections — for all workers,
whether they labor in the field or in the factory, and whether they have legal status or not.

Here are our specific policy recommendations:
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Congress must:

© Enact comprehensive immigration reforms that provide a
path to earned legalization for undocumented immigrants. A
bill pending before Congress, known as AgJOBS, would create a
path to legalization for many farmworkers. It's a good start, and
Congress should pass it.

© Enact legislation to overturn Hoffman Plastics Compound,

Inc. v. NLRB, 535 U.S. 137 (2002). That decision has created a
perverse incentive for employers to hire undocumented work-
ers, because they believe those workers will not complain and
will not be able to exercise a legal remedy to address exploit-

ative labor practices.

© End special exemptions from labor rules for agricultural
employers. There is no justification for the continued agricul-
tural exceptionalism codified in our laws; it is clearly a legacy

of discrimination and racism, and a product of political power
wielded by growers. Congress alone has the authority to change
many of those laws. Examples:

* Many farmworkers are excluded from federal minimum wage
laws and other labor protections — including the right to over-
time pay for workers who labor more than 40 hours per week.

» Farmworkers are not protected from retaliation under
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federal law when engaged in labor organizing.

* Farmworkers are not entitled to receive attorney fees under
the Migrant and Seasonal Agricultural Worker Protection Act,
the principal federal law protecting farmworkers. Attorney fee
awards should be available so that exploited farmworkers can
attract private attorneys to handle their cases.

* Farmworkers on smaller farms do not have access to toilets,
hand-washing facilities and drinking water. Providing these
essentials would greatly limit the spread of disease and pro-
tect human dignity.
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Federal Agencies

Federal agencies also have a critical role to play in protect-

ing workers, but many have failed to live up to their mission.

Every agency with a role in protecting farmworkers should cre-

ate a protocol for U visa certification to ensure that victims of

crime can come forward to report abuse without repercussions.

Agencies also should ensure that they have culturally compe-

tent staff members and use best practices for interpretation.
The following actions are particular urgent.

The Department of Homeland Security must do a
better job helping to protect crime victims. It must:

© Issue guidance memoranda and regulations to protect crime
victims in communities that have 287(g), Safe Communities or
other enforcement agreements with the agency.

© Issue guidance to make clear that prosecutors and other law
enforcement agencies may not engage in enforcement actions
against immigrant crime victims when they come forward to
report crimes.
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The Occupational Safety and Health
Administration must do a better job keeping
workers safe on the job. It must:

© End discrimination against farmworkers by ensuring that all
relevant standards applicable to other workers (such as whis-
tleblower protection, fall protection and protection against
unguarded machinery) also apply to farmworkers.

© Increase fines against abusive employers so that they are
deterred from further violations.

© Create strict rules related to the speed at which poultry- and
meat-processing lines operate. Line speed is the single greatest
cause of injuries in these plants, and there are currently no regu-
lations that address it.
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The U.S. Department of Labor must do a better
job ensuring workers are paid their lawful
wages. It must:

© Implement more strategic initiatives to investigate wage theft

against low-wage immigrant workers, prioritizing investigations
into industries that employ large numbers of women.

© Seek full recovery and steeper penalties against employers
who exploit low-wage immigrant workers.

© Enter into a Memorandum of Understanding with
Immigration Control and Enforcement (ICE) to protect workers
who speak out about employer abuses.
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The U.S. Equal Employment Opportunity
Commission must do a better job protecting
women workers from discrimination on the job.
It must:

© Reissue guidance memoranda stating that undocumented
workers are protected by Title VII of the Civil Rights Act of 1964.

© Prioritize enforcement of cases involving discrimination
against immigrant women.
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States, too, play a critical role in protecting
vulnerable workers. All states must:

© Ensure that all farmworkers are covered by state workers'
compensation laws. Currently, workers’ compensation is not
available to many injured farmworkers due to state laws that
exclude or discriminate against farm work, even though farm-
workers cannot afford health care or health insurance and suffer
injuries at higher rates than almost all other workers.

© Repeal state laws that discriminate against farmworkers.
Currently, farmworkers are exempt from many state minimum
wage and other laws protecting workers.
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Not much has changed in the 50 years since Edward R. Murrow exposed the plight of
migrant workers in the documentary “Harvest of Shame.” What has changed is that the
majority of farmworkers are now undocumented immigrants, making them in many
ways even more vulnerable to exploitation. As Murrow said, they have the strength to
harvest our fruits and vegetables but no power to influence the laws and regulations
that can improve their lives. That part is up to us — the beneficiaries of their labor.
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About This Report

SPLC researchers interviewed approximately 150 women who are either currently undoc-
umented or have spent time in the U.S. as undocumented immigrants. The women all have
worked in the U.S. food industry in Arkansas, California, Florida, Towa, New York or North
Carolina. A few have now obtained legal status. The interviews took place from January
through March of 2010. Researchers also interviewed a number of advocates who work with
immigrant women and farmworkers.

The interviews were conducted almost exclusively in Spanish, and recordings were tran-
scribed and translated into English. The women were first asked questions from a stan-
dard survey and then, based on their answers, asked by a researcher to elaborate on their
experiences.

In most cases, the women quoted in this report are identified by their first name only, to
protect their identities. In other cases, in which the subject did not want to be identified in
any way, a fictional first name is used. Those names appear with an asterisk.
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